IN THE HI.GH COURT OF JUDICATURE AT BILASPUR CHHATTISGARH

CRIMINAL REVISION NO. =2, éf OF 2006

APPLICANTS : 1,

Suresh Kumar, S/o Umangchand
Baghmar, Aged about 43 years,

Village- Main Road Keshkaf.-

Ram Pravesh Pandey, S/o Léte

- Shri Ramadhar Pandey, Aged

~about 62 vyears, Village-

~-t

Mungbadi Keshkal.

-~ . 3. Surendra Kumar Sharma, S/o
Purushottamlal Sharma, Aged
GO?'{ _ about 42  vyears, Village-
v \eé
(f*'q A -\3\33 ' Govindpur Kanker (C.G.)
0 N - i
. oY .
i
VERSUS . \
State of Chhattisgarh, \
: % Through: Police Station Keshkal ‘
| ﬂ) Jagdalpur North Bastar (C.G.). i
PRI |
R // REVISION UNDER SECTION 397 READ WITH 401 Cr.P.C.
i “:arrm'
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Applicants by Shri Bhaﬁtmr- Payashi, Advoccrre,

Shri U.K.S Chandel, Panki Lawyer for the State.

I.A.I;Jo.806/2006_ for| ~taking document on record is

| , considered and allowed. Document is taken on record. |

“‘“ﬁ’f Shri Bhaskar Pnyashl !ear-ned counsei for the npphcanfs
 submits that he does not pr-esrs on M.£rP.No. 662/2006 for stay
% M.Cr.P.ﬁlo.be/ZOOé fop stay is dismissed as not pressed.

He further submits thot this matter be heard finally and
disposed of at the admission gtage. Prayer is not ﬁpposed. |

The revision is hear'd fihally.

This revision is dlrecfeld against an order dafed 13.03.2006
passed by Special J udge.,. Scheduled Caste & Scheduled Tribe
(Preve.nfion of Atracities) Ac’r; 1989, Jdgdalpur' in Sessions Case
No. .370/2005 whe.r-eby‘ chdr'ges under Section 506-B IP.C. and
under Section 3 (1) (x) of the Scheduled Caste & ScHeduled Tribe
(Prevention of Atrocities) Aqdt, 1989 (her-zinaffér- Eeferrgd to as

“the Act’) were framed against the applicants herein.
Shri Bhaskar Payashi, learned counsel for the appliéarﬁs at

the very outset submitted that he does not assail the impugned

-~ i order so far as it relates to firaming of charge under Section 506-

R B of the IPC. against the fipplicants and would only assail fhe

7

o




XILHC-22

FTEIT HT
. R YR

st arHel i fewdt thveer

L

S S LR

framing of charge under Sektion 3 (1) (x) of the Act against the
applicants herein. |

Brief facts are that the complainant-Sonibai, wife of Jugru
Ram, residehf of village Pusagaon, District Kanker and a member of
1He Scheduled Tribe was wmr'king.on daily wages in the office of
j".‘:."ﬂ.ir-e.fxl*l Baghmaﬁ, the applicant No.1. Despi?é wdrkipg for about two
years in his offié'e,""rhe“ ap‘pllant"ﬁé.i or his Manager’ Ram Pravesh |
Pandey, the .npplicani' No.2 d|d not pay the entire ‘wrages due to her.
She repeatedly kept pressitg fﬁr poyment of wages. Sometimes
befor'e June - July 2003 Smni_ba.i went to the h.ouSe of applicant-

Suresh Baghmar at Keshkal

with her husband. It is alleged that

the applicants No.l to 3 were present jugi@® the house. It is

further alleged in the com

demand raised by her for

laint lodged by Sonibai that upon a

ayment of back wages, all the three

'ﬁdcompany him to the hous

applicants got annoyed and hrled filthy abuses on her while taking |
the name of her caste. They further threatened to get her killed
in a bomb explosion. Bejng eleremelly frightened, Soni Bai
returned home and kept in cgnfinement for 10 - 15 days.

After consulting the villagers thereafter, she was a&yised to

go to the Sarpanch of villdge Budhiarmaari. On 13.10.2003 the

i ~Sarpanch of village Budhiam[aar'i called Sonibai and asked her to

of the then Chief Minister and to

submit her grievﬁnces before the then Chief Minister. It appears
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~ under Section 3 (1) (x) of th
for'de.r' dated 13.3. 2006 char'ge.bunder' 3{1) (x) of fhz Ac1‘ and 506 B
~ of the LP. C were framed aga

i further submits that the
- submitted by Sonibai after a y

offence was committed inside

that upon such advice, Sonibai dccompanied the Sarpanch and gave

an dpplicm‘ion to the then (

investigation

Caste/Scheduled. Tribe Celb)

< Shri Bhaskar Payashi,
argued that in order to const

of the saidl

hief Minister on 13.10.2003. Upon

complaint by the Scheduled
Kanker, prosecution was launched

e Act and 506-8 of the I.PL. Vide

inst the apphcan*s H

learned counsel for the applicants

jtute the offence under Section 3 (1)

(x) of the Act, it was absolufely essential for the prosecution to

show prima facie at the stage of charge that the applicants, not

being _rnembers of the Sch
intentionally insulted or inti
Scheduled Tribe, with intes
Schedule Caste or Scheduled
The charge framed by the

alleged that the applicants had,

eduled Caste or 'Schedule,d- Tribe,
midated Sonibai, a ﬁember of the
it to hunilicte a membér' 'of the
TriBe _‘in any place within public view.
learned Special Judge specifically

in _public . view, insulted or

intimidated Sonibai infenﬂomi!y with intent to humiliate a member

of the Scheduled Caste or Sc
Shri Bhaskar Payashi,

eduled Tribe.
learned counsel for the applicants
complaint to the Chief Minister

ery long delay shows that the alleged

the house of applicant No.l and does
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not show that the offence, if dny, alleged to have been committed

by the applicants under Section

3 (1) (x) of the Act was commiitted

in public view. He further contends that so far as the statement

of Nathela recorded under Sectjon 161 Cr.PC. is concerned, Sonibai

is the sister-in-law and even if]

he along with his wife was present

‘i'.rl' the time of al Ieged abuses 9 threats given by fhe appllcan‘rs to

Sonrbm by faking the ‘name of

applicant No.1, it would not tarftamount to intimidating or insulting’

within public view.

her' casfe inside fhe house of the

On the other hand, Shri |J.K.S5.Chandel, iearned Panel Lawyer

has arqued thet at the sfaga of framing charge, no roving enquiry

is contemplated and the mdfer-iul’ produced by the prosecution has

to be taken at its face value

weighed for coming to the conc

and is not to be appreciated and

usion whether a charge against the

nppli&anfs should be framed or hot. In that view of the matter, he

urged that the presence of Na

thela Ram and his wife at the time

of the alleged threats, filthy abuses and intimidation while naming

the caste of Sonibai by the ¢

pplicants constitutes the offence

under Section 3 (1)(x) of the Akt since the requirement of law to

- attract Section 3(1)(x) is “public

.";-':'T:':_';:.si-ldving heard the rival

view" and not "public place”.

contentions, I have perused the

' record. Tt is no doubt true that|in the application presented to the

~ Chief Minisfer- by Sonibai, it was not mentioned that Nathela Ram
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and his wife were also present tL" the house of the applicanf No.1-

e the statement under Section 161_'.

- Suresh Baghmar, yet at this sta
‘ Cr.PC. of Nathela Ram cannot pe brushed aside as unreliable on
that. count. It also needs tq*>be noticed that the application
submitted by Sonibai does nof| show that she had entered the

house of the appilcan'r No.1-Sut esh Baghmar It only- shows that

.t

the alleged abuse.s snhmldah n’ ond msulfmg and:: humlllahng

uttepances were made by the gpplicants at the house of Suresh

Baghmar. So fér as the filthy abuses, threats and intimidation
‘while naming the caste of Sonibai are concerned, they constitute
prima facie an offence under|Section 3(1)(x) of the Act. The
presence of Nathela Ram,- hig wife and the husband of the
| complainant-Sonibai at the time|of the alleged offence prima facie
brings it within the ambit of “public view". ' '

Having . thus considered| the material produced by the

prosecution before the learned Specidl Judge, I am of the

considered. opinion that | prima facie a case under Section 3 (1) (k) -

of the Act and B06-B of the IP.C. exists against the applicants.
The impugned order dated 13.312006 does not therefore call for
any interference. ' "

£%:% " In the result this revision|being devoid of merit is dismissed.

e  sdl-

1 | Dilip Raosaheb Deshmukh -~
ran _ - L Judge
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