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Age Z%gﬁ Sentenced to 6563\_0’\ %‘—'\G\—N _on 4&/ p) L“d?x .
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. Itis explamed to the pnsoner that 1f he states or W1shes to be represente
by a legal practitioner the Appellate Court w1ll not proce d w1th the base for -
}eeven days unless the legal practitioner appears "If the legal practmoner does not
dar within seven days he. may be beard at all if legal practitioner thé court
ay, proceed .at once with the case and will not be obliged to give 3. bearing 10
anyiegal practmoner who should appear.
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V, 1. Date of apphcatlon for copy of Judgement -
2. Date of which copy received - A/ > /88

3. Date on which appeal sent :~ : 7/"7/3-9,
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represented or not :- ' . Yes / No o
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EDate of receipt in C. J. M. Office. o ' o
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Memo of Appeal of the Appellate Court.
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| Per Vijay Kumar Shri'vast;;\'\.ra,1 J

31.10.2006

Shri J.K. Shastri, counsdl for the appeliant.
- Shri U.N.S. Deo, Addl. Rublic Prosecutor with Shri Dmesh Chandra
Pandey, P.L. for the Sta e/respondent

Heard finally.

 Judgment dictated on Dlias

Sessions' Judge, Bastar at Jagdalpur holding the appellant

guilty for committing murder of his wife Muchkd Kosi punishable

~ under Section 302 of hwe Indian Penal Code vidé judgment of
conviction and order ;>f sentence dated 22.7.1998 passed in

S.T.No. 265/97, sentenced him to undergo imprisonment for life.

Prosecution vergion as unfolded during trial is that on
22.6;1997 in the night at around 10.00 p.m. a quarrel in between
appellan_t and his wife Muchaki Kosi, who was pregnant, took place.
The appellant'assatiltedl her by foot on Her stomach, she fell down.
Thereafter, the abbellarit by pressing hef neck, killed her. Dudhi

Hédfna, brother of decepsed Muchaki Kosi withessed the incident.

&

On the next day Panchayat was convened, the appellant was called
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 intimation and lodged Firsi

- forwarded the dead body

 opined that Muchaki Kos|

trial.

wﬁo made ex'tr-a' judicidl confession before the Panchayat.

Kukanar. Assistant Sub

to conduct inquest and if

‘Appellan.t’s brother 'Mucha‘ki Bhuska on 23.6.1997 gave merg

Information Report at Police Station —

Inspector Ram Nivas Saxena after

| recording both the documehts directed Head Constable Shankarial

vestigate the crime. Head Constable

Shankarlal ¢onductéd iniquest, . prepared inquest report and

for autopsy to Primary Health Centre,

Chindgarh. Dr. Ramesh Kyimar Nachankar conducted autopsy and

throttling. :Af‘ter .mentioninp complete details and also deseribing

injuries, he forwarded the

Statements of the witnesges have been recorded under Section

‘died due to asphyxia as a result of

postmortem report to the police station.

161 of the Cr.P.C. and aftJr completion of thé investigation charge

Class, Sukma, who commi

Charge under Sectic

and ‘ex_plaihecl to the appgliant who abjured the guilt and in his

defence claimed himself to

~ sheet has been led in the Court of Judicial Magistrate Second

ed the case to the Court of Session for
n 302 of the IPC was frémed, read -over

be innocent.
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Learne_d'trial unrt appreciating evidence on record held the

- appellant guilty'vfor co»mmitting murder of his wife Muchaki Kosi and

accordingly, cohvicted andl sentenced him.

Death of Muchaki

Kosi being homicidal in nature has not

been disputed. Even othgrwiée from the statement of Dr. Ramesh

“Kumar Nachankar (P.W.1) and autopsy report (Ex;PI2), it has been

established that’-fonowmg

external and internal injuries have been

found on the body of the deceased, her death was homicidal in

nature and cause of her dFath was asphyxua due to throttling.

External lmunes

(i) One contuslon present on right side of neck 4 cm.

below the angel of mandible, size 2.5 x4 c.m.

(i)  On left side

of neck four contusions distributed from

above do'wn+~ards and outwards. Size 2x4c.m., 2 x

5¢.m.,2x3

c.m.

(i) CresCéntic geratch is present in right ear (inner upper

s:de)

lnternal In u

“Fracture second and third ribs, 3.0 c.m. away of their joints

~ with sternum left sire.
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Dudhi Hadma (F.W.2), brother of deceased Muchaki Kosi, in
his statement categori{cally stated that the appellant and his wife
Muc_haki Kosi were quarreling; th'ereforé, he went to appellant’s
house. Appellant assallted her sister by foot on her stomach and

threw her doWn and th#reafter he pressed her neck. After seeing
the incident he came back o his house. On the next morning he
- went to see' his sisferﬂ. He fbund her lying dead in her house.
Appellant was abse_nt." He apprised this fact to his brother-in-law

Bhuska.

Learned counse] for the appellant contended that Dudhi

Hadma (PW. 2) in his statement has inen the version in past:

tense, therefore; he is *ot an eyewitness. We are afraid to accept
this contention. Statement of Dudhi Hadma (P.W. 2) is to be read

~as a whole. ‘In his crogs examination nothing has been brought so

as to disc;edit his stat_s1ment of to accept that this witness has not
seen the incident. Aftef careful scrutiny of his statement, we are of

the opinion that this wilness has witnessed the incident and in his

présence the appellant|not only kicked hiﬁsﬁwi%g}f?as p@gnan_tv,

but also pressed her negk.

-6
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 Dudhi Hadma (PW. 2) further stated that Panchayat was

convened and appellant when asked about the incident, stated that
Muchakt Kosn;dld not s¢rve him meal therefore, he has killed her.
‘Muchaki Bhusk_a (P.\:I. 6) in h|s statement deposed that a
‘. Pahchayat was .v con\)ehed, the appellant before the Panchayat
cbntessed that by .pressing the neck he killed his wife Muchaki

- Kosi.

‘Learned cOUhset for the appellant contended that
extra;udtcnal confessmn has been made before Panchayat and

dlfferent version has been stated by the wntnesses therefore, no

rehance can be placed pn such extrajudicial confession and placed

his reliance on the jngment rendered by the Hon'ble the Apex
Court in Kishan Lal Vg State of Rajasthan reported in AIR 1899
" §C 3062 On the other hand, Ieamed counsel for the State placed

his rellance on the ju

gment rendered by the Hon’ble the Apex
Court in Gura Singh Vs. _State of Ra asthan reported in 2001(2)
sce 205 _and e_or‘iten’ ed that if the extrajudtclal confession is
voluntary and not obtajned by coercion, inducement or promise,

that alone is sufﬁc_ient 1q convjet the offen(ﬁr./

»T.O.
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o On the fact of the case, the judgment rendered by -the

Hon’blé the Apex Court in the matter of Kishan Lal (supra) is )

distinguishable. ~ Law is settled on extrajudicial confession whether
it has been rnade before Panchayat or anybody else, if it is natural
o arnd Sroluntary» ahd has npt been obtained by threat, coercion or
Apror‘nise, the same is to be accépted and that alone is competent to

convict the culprit. .

Here in the msta t case although there is some minor

dtscrepanmes in the state ents of withesses who are villagers and
‘whose statemenis ‘have een recorded after a lapse of time, but

reading as a whole the gi of their statements is that the appellant

confessed Kkilling his wi by pressing her neck. There is no

P "*‘4"k””‘ﬁ A *’_ ‘-f”"ﬁ 'Awf““'ﬁ_f' ";fi?““‘**—'"”‘ﬁ"‘ TTETTTTT

evidence to suggest that the ap_pejlant was threatened, promised or —
;;ressurized to make' ‘any - confession but frerr\ the evidence v
ava:ilabl'e on récbrd'rt'is evident that before Panchayat the appellant -
voluntarily confesséd hié guilt, .therefore extrajrxdicial confession
~ made by him before Panchayat is trustworthy and that alone can be

| rehed on for hrs convrctron}

‘Thus, from the statement of eyewitness and extrajudicial

confession made by the 1ppellant, it has been estabﬁshed that the
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appéllant kiH_ed his piiegnant wife. In the result, we are of the

considered opinion thgt the

learned trial Court did not commit any

error in holding the appellant guilty for committing the murder of his

wife Muchaki Kosi and imposing sentence on him. The appeal

: béing devoid of substance is liable to be dismissed and the same is
accordingly, dsz |
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Sd/-
Sd/- - Dhirendra Mishra
VK. Shrivatava Judge
Judge
P.T.O.




