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It is explained to the prisoner that if he states he wishes to be represented by a legal
practitioaer the appsliate Court will not pra:2:d with the case far s2721 days uajess the ‘
legal practitioner appears earlier. If the legal practitioner does not appear within seven L
dav he may not heard at all. ifthe prisoner states that he does not wish to be repre-
"Jb%nted by legal practitioner the court may proceed ai once with the case and will not

1

be obliged to give a hearing to any legal practitioner who should appear.
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Appeliant

. Respondent

- Smt. Savita Tiwari, learned ¢

Criminal Appehl No. 1625 of 1584

Jagat R

Vs,

am

‘The State of Niadhya Pradesh

Shri U.N.S. Deo, learned G.

ORAL J

ounsel fér the appellant.
A for the Statefrespondent.

EJQG;U*EENT

{Delivered on

' L.C.Bhadoo, J

By this appeal under Seg

3“%5 Jam.ary 2006}

tion 374(2) of the Cods of . Criminal

 Procedure accused!appeiiant Jaga’t Ram has questioned the |

' legality of judgment of co
23.08.1984 passed by thg

Ambikapur in S.T.No.

Sessions Judgs after

sommission of murder of hi

under Section 302 of the In

; 4
~ / .

182/93

hoi

undergojmprisoﬁment for life.

wiction and order of sentence dated

‘Second Additional Sessions Judge,
whereby. the leamed Additional
ing the accySediappe%iamf guiliy for
s father namely Lakhan convicted him

jian Penal Code and sentenced h%m o

il
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: Cése of the ;émsecuﬂmﬁ, in
- the First Information”Report
- on 28.02.1983 at 6.50 p.m.
he weni for grazing the c¢g

brief, is that P.W.1 Ehagatram lodged '

(P-1} in the Police Station-Lakhanpur
to the effect that on 27.02.1983 when
w, ‘his family members had gone to

aftend the marriage cerem}ony and cnly his father was at the |

residence, he heard the crie
house and at. that time h
R

runﬁing away with iathi.

s of his father and rushed towards the

| saw that accused Jagat Ram was

en he eniered the house he saw that

his father was lying on the giound near the door. Blood was ozing -

out of the left side of head
ﬁe back also. On enqur'y
Ram had assauited hlm with
and called the Panchayat. - q
Jagat Ram had assaulied

his father and there was an injury on
his father Lakhan informed that Jagat
lathi. '
;efm:e Panchavat his father stated that

He tock his father in the house

hirn with lathi. Same’trela%ment WaS

given to his father but he ded on the next day morning at about

3.00 am. Recéh;ing this rg
the offence under Section
~soeurrence, took into posses
uncﬁer P-2 and prepared the
Panchanama (P-S)of the
Panchas. The body was
Primary Health Centre, Udy
conducted the postmortem o

. post mortem repart_(P—18}.

802 of the IPC,

ki

oort Station House Officer registerad
ie_ﬁ: for th_e scene of
sion the blood stained Dhoti of Lakhan
site plan (P-11). ‘
dy after giving notice (P-8) to the

He aiso prepared
sent for postmortem examination to
A K.Pandey (PW.5)
1 the body of Lakhan and prepared the

ypur where Dr.

Afer c;c:_n{;sie_tian of the investigation

charge ﬂeet was filed: in
Class, Am&ns!{apur whe in tu
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ihe Court of Judicia! Magistrate First

committéd the case to the Sessions
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also recorded under Section

-the prosecution eﬁridanc’e,_ap;

Judge, Ambikapur from whel

The prosecution in order

accused examined 13 withe

is innocent and has beasn fals

Learned Additional Sessions

e learned Second Additional Sessions

- Judge received the casé on transfer for {rial.

o esiablish the charge against the
sses. . Statement of the accu_sed Was
313 of the Cr.P.C. in which he denied
earing against him and stated that he

ely implicated in the crime in question.

Judge after hearing the arguments of

Additional

accused/appellant convicteg

the Public  Prosecutor and counsel for the
and senienced the accused zs

mentioned in paragraph-1 of this judgment.

5§ . We have hearcﬁ_ Smi. Savita Tiwari, Séamed counse! for the
accusedfappellant and Shri U.N.S.Deo, learned G.A. on behalf of

the State..

Homicidal death of Lakhan is hot in dispute.

=

- As fiar' as involvernent of fhe accusedfappellant in assaulling
- Lakhan is cencérned, t'he orrai ’tiying declaration was made by
Lakhan before P.W.1 Bhagatnam, P.W.1C Jagdish, P.W.11 Phuimet
and PW.12 Karan Sai and all of them have stated that on enquiry

Lakhan disclosed that accusgd Jagat Ram- son of the deceassd

L}

-~ assaulied him Wifh lathi. [In the cross-examination of these
withesses the defence has nat been able fo elicit-anything to make
their statements untrustworthy or unreliable. The evidence of Ehe;
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- we are of the considered

- for the accused/appellant we

_r__,:lgi}_%acz’éum of that the pariet

zbove witnesses stands ccrrﬁborated %3? the fact that the accused

was seen running away fron
his hand by none eise than

given by P.W.8 Dr. AK.Pan

the place of occurrence with iathi in
his brother PW.1 Bhagatram. Dving

declaration further stands cbrroborated by the médicai avidence

ey who conducted postmortem on the

body of Lakhan and stated thiat there was a Jacerated wound on the

left paﬁeiai bone of Lakhan
fractured. Even :the weap&

instance of the accuéed, ther

and occipital bons was found to be
n of offence was recovered at' the

efore, in view of the above evidence,

opinion that the involvement of the

accused in assauiﬁng his father Lakhan stands established and fo

that extent we are of the

considered opinion that there is no

§nﬁrmi§y or iiiegaiiiy in_the judgment passed by the trial Court.

Mow coming to the guestion regarding nature of offence commitied

by the accused, learned coupsel for the accusédiappeiiani argued

that the prosecution has not

been able to bring forth any evidence

to the effect that accused was having any intention to cause death

of his father.

in order to appreciate the argurﬁent advanced by learned counsel

have perused the evidence of all the

witnesses. Almost every xa.*iiriess"hés staied that on enguiry Lakhan

informed these withesses tha
lathi on his head and as p

t his son Jagat attacked him with the
er the p'ast mortem report and the

doctor's eyidence cne injury fwas found on the parietal region and

R

5! and occipital bones weare fractured.
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Nothing has come on rece

gstablished that the accused
cause his death.
accused can be inferred fron
father with the club on his
been able to establish tﬁéth
is made out against the ac
can safely be inferred that th

father, therefore, the offenc
304-1l of the IPC is made out

0. In the result the appeal part
aside and instead thereof th

the accused is in custody

304-11 of t_hé IPC and sentenged to unc?ergc' R for ten year

d to show that the accused was pre-
planned or having any anihosity against his father to cause his
_death and from the eviden e of the prosecutisn it has not been

attacked ?us father with an intention to

But from the Tactgm the knmﬁedge of the

1 -the manner in which he assaulied his

head, therefore, prﬂsecution has not

A f‘l-\n- I'/’\\

e oﬁence]umer section 362 sfthe IPC

he may cause death by asscfuitmg with the club on the head of his

> against the accused under aectaan ‘

y succeeds. Conviction under section

302 of the IPC ahd sentenck aai;argiec! under that sedion are seif

e accused is convicied under section -
s. Since
from- 2.5.1993 and thereby he has

already completed the senterjce imposed on him, & is dirsct&'ci that
the accused be set at liberty forthwith if not required in any other

Lase.

Sd/-

R Judge

L.C.BHADOO =

o Sd/-
- ‘ Dhirendra Mishra
T - Judge
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sused. However, from the evidence it -

e accused was having knovdedge that -




