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12.5.04 Mr. J.B. Pradhan, leamed Government Advocats, no

sooner Mr. Pravakar Dewan, learmed Counse] for the Petitioner
stood up to address us, raised objection about maintwinability of
this Wit Petition. He contended that this is really a third Wril
Petition for grant of same reliels, The seeond Writ Petition No.
33 ol 2003 was withdrawn by the Petitioner hefore this Court
an 12082005 without giving him liberry 1 sue alresh which is
clear Irom the order of this Courm. He also relerred o ihe
Judgment of the Apex Court in M/s Sarguja Transport Service
vs, dtate lransport Appellate Tribunal, M.P.. Gwalior and
others, (1987) 1 SCC 5.

121 Mr, Drowan, en the other hand, contended 1hat as the
Petitiener was nol served with the Government Office Ornder as
conlgined in Letter dated 09,12, 2004 and thereby, he is justified
n filing this Wit Petition,

|3 We are not cenvineed with the arguments of Mr, Dewan
and nelmed to accepl the argument of Mr. Pradhan

|4] In his first Wril Petition bearing Mo, WP, (C) No. 30 of
2(HM4. hiz praver was to command Respondent Nos. 1w 4 1@
discharge their statutory dutics by demaolishing the unauthonzed
illepally constructed building by Respondent Mo, 6 on Plot Ko,
83 at Chandmart, Gangrok cast on them under Section & ol Act
42 of 1991} to prosecute the office bearers of Respondent M. 6

for gross contravention ol the provisions of Section 3 of the sad
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[5] The Petitioner filed second Wi Petition bearing Writ
Petition (C) No. 33 of 2005, for the same relicfs. which was

heard and disposed of having been withdrawn on 12.8.2005

without giving liberty to the Petitioner o sug atresh, A copy of

this order has been annesed as Annexure P-19 1o this Writ

Petition,

[5.1] Relevant part of the arder dated [2.08.05, reads us

under: -

“We have perused the document Annexyr 12~
which is a Govt. office letter dated 9-12-2004 showing
the factum of communication of the relgted decision of
the authority coneerned 1o the present writ petilioner in
the vear 2004. At the hearing. Mr, Tashi Wanpdi
Phempo contended that the office Jetter was nat 1550
under the seal and sigoature of the Chief Secretary
concerned. A bare perusal of the office letter dajed 0.
| 2-2004 shown that the Joint secretary. Home (17} has
been directed by the appropriate authority to inform the
petitioner about the matter in terms af the related order
passed by this Court an 9-9-2004 in the connected Wit
Petition {C) No. 30 of 2004, Weé are quite astound to
know that the petitioner did noe append a copy ol this
office letter dated 9-12-2004 1o the writ petition, though
the petitioner was quite aware of the existence of this
letier. Be that as it may. we are not expressing snyvthing
on merit as suffice is made for disposal of this case, on
the praver of the petitioner for withdrawal of the wril
petition.  In the result, the petition is clased an
withdrawal bot, no order az 1 costs,”

6] In this Writ Petition. spart fiom repeating the prayers
made in the earlier two Writ Petitions, the petitionet has sdded
one nmore praver namely. to guash the nifications dared
24.9.98 and 26.10.98. appending their copy as Annexurg P-4

and P-3 respectively. which were appended bv him in his earlier

| petbions e T
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Act; to quash the order dated 26122002 passed by the |

Principal Secretary of ‘the Land Revenue ss contvined in his
letter dated 26,12, 2002 addressed to Pholaselsa Developmett
Committee, Gangtok in regard to construction of the
Community Centre and to further direct Respondent Mos. 1 to 3
t act upan the recommendations of Respondent Na. 5 (ihe
Ecclesiastical Committee of the Government of Sikkin made
i s Meeting dated 290802000, as contained in Annexure P-£.
appending copies of he Metifications dated 24.09 98 and
26.10.98 as Annexures P-1 and P-2 respectively,

[4.1] This Writ Petition came up for admission before o
Division Bench comprizing the then Hon'ble Chiel Tustice and
one of us (N5, Singh. 1) an 09.09.2004. It was refused to be
admitted in the back drop of pendency of the representation
belore the Chiel’ Szeretary in regard o which no decision has
been taken though ond a direction was issued 1o the Chicf
Secrelary to consider and dispaose of the said representation, il
pending, a5 expeditiously as possible preferably within two
months ol the date of communication of this order, which is
apparent from the perusal of the copy of the arder as contained
in Anpexure P-17, appended to the instant Writ Petition,

[4.2] [t appears that the Chiel' Scorctary disposed of the

representation.



2006:SHC:8


Hiica Mote a3 o

e g
1 5ig ficr {if &)
a Ordar with Signature aci Y )
I:;U’I . CID:I:I g taken on Cader
rder rdar

Areombod

171 In' view of the observations and findings rendered by
the Bench hearing the second Writ Petition of the Petitioner thel
relevant part of which has been extracted a5 above, admittedly
liberty was not granted w the Petiioner to sue afresh after the
withdrawal of his second Writ Petition. The ratia laid down in
M/s Sarguja Transport Service supra sguarely covers this case,
which is binding on us. Addition of prayer w qussh the
notifications are of no help now.

[B]  Accordingly, we dismiss this Wril Petition with cost of
Rs.3.000¢- (Rupees five thouwsand) to be deposited by the
Petitioner  within three months from wday.  The cost if
deposited, shall be handed over o the office of the Bar
Asgociation of the High Court te give bensfit to the vounger
lawvers and/or enrichment of its Libeary,

[#]  Let a copy of this order be handed over to the learned

Government Advecate.

(:E;_..«L | S EL/,

i Binod Kumur Rov)
Chief Justice =~
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(M5, Singh)
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