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{ 3 Wheties the judgment shoulkd be reported
Y in the Ligest?
i . .
1
'QI These petiliony umkr Arlicle 226 jovolve common guestions of Bact: bepce they

H

‘were tshen up und heard togetber.

H
H

Sy

]

"22 The petilioner In WP T84G/2003 { herealier © Qin Prokash™ ¢laims 0 be in
N } PX)‘!MM(X] ol K0 sauwe yards opposite Moo 9. Mot Nagur, New Dethi, alling o Khesm
No F741/3221/2752/734, where a cout depol was rutniog. 1 s allegsd thil Om Prakash’s
Juitex Bhagwandas Abuja ook those premises on ren, sometime in 1953, In spiie of this

posiiion. the Munipal Corpuration of Delhi (MOUD) slacled ¢laimng Wehbuceri [rom the
[

rour 1958, which be was puying all the while, It s also alleged thel MOD hud issued o
-;ucn:s‘c for roaning o coul depol. The peiitioner ssserls thal the land 15 privaie, amd Wy
%‘%:&:mdcd owoer is his lundlord. Bhumat Singh Tayagi. vy per Kb Oindhawri. Someime
%n Septermber, there wus ¢ dispuie beiween the Delhy Development Authority (DDA) und
]h-c: pevenug suthoorilios w8 @ the exlen of huxd owned wd o the sossession of the [ormers
ihe pofitioner™ Taodiord wpplicd for demansiion on 8% Sepiember, 2003, The
:}cmamaikm exercise somehow  got delayed, Thereaften, oo 9% September. DDA
13 smolished certuin [hugyies locaied opposiic ihe pelitivner’s coul depot; while t the job.
f

rose officlals staried wction ageiodt the pelitioner’s premises. There was o treat of

demalition in November, 2003. The petivioner tereiore spproached under Article 226 ol
"
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Copstiaion, He staies that the Tands sre in iy Jowlul possession, and they do Ixt
belong teihe DDA, or sty other suthority,

2

3 The petitioner in W 305/2004, thersulior © Rukesh Mehla™) Tike Om Prakash.

c?;ims o be in possession of 100 =y, yundy i the yame khasta pumbers, He (oo slieges
iHul his laiber, Tute Balwant Ral Mehta took thut and on reni, aned commenced business of
i

%:};mi depot. he wxe, Tike Om Prsash was payiag tehbuead ic MCD. sioce 1938, even

though the fundy see private Tusds. T all other particulsrs, o, bis clain comrespondy with
¥

kéai ol Om Prabash: he veeks uporopriste direction sgeinst the DDA, aod he Delhi Moo

l{aﬂ Corporstion (DMR O He bas relied upon Gindawaris (o show possession,
Boifs the writ peltioners have relied upon ¢ demwresiion report, daied 22-1-2004,

gziah wi prefraed iy thelr presence. wind the presemce of the rovenue authorities und

e o .

DA officiuls. This report pattaioy Lo Khase No 37413221/27527734, 1L dischoses thui

the differinl points ubmed were extablished! conlintaed. The peiitioners berein uflim the
]
gsﬂxmdfrws wnd yermily of the cepori. The DDA, ofr the other bad. vontests iy

forrectness.

The DDA hus wken (he stund that the pelitioners etvmached uponr the Tands, Tiw

m— S

F

j&nds were origibally lnded over by the Government of Indis, o 16% Agril. 1986, A

clier. stinexiog the details of Taods banded over bus baen relled on for the purpose. The

e

A .
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w%cmm part of thal document shows thal o extenl of 5.54 ares was handed over 1o

i

d
DDAt way shown us emrowchied, by stailx shops. emples, jhuggies wnd semi-puces

hfuses In the “memaks” wolumn. the Illowing toting way made:

* One Shei Brurredi Tvagi st Shri Gokid Chand claim the ownership of
tand measwring 8 Bighos 6 Bis, Vnder Khasro No. 374183221727587734 in
Villuge Bused Oaragur. Acvording o revense reeordys, i (s net inetuded in
the offer, i should kayve lwen acgidred The areda sow transferred is
exchuding this aree. DDA mray ke to werily i egain from the revenue
recards and if found available will be handed over separately.™

i

|

It, has ees svared hal the entire luod has been hamded over w0 the DMRC Jor
i
development, and wiilivation in the Metro Projed.

61  The MCD bas taken the position thui the petitioners were being given (ehbagerd

r{g.;hiﬁg but fur the lust 3-4 yeurs, those righls bave noi beett reoewed. 1 hus alvo bees

Ontended thal the coul depoix were © be rus in an area of 100 squrare yords, Bowever the
4

eelitloners bave emnrouched governmend faxls. which ure bevond thal 100 squre yardy
|

I I
fimil

Latirohn
A The DMRC is o party in the writ peliiton fiked by Rupreg Mebis, [ hay contended

thrat the Tand belongs 1o B, DDA handed § over on 21 Qetober 2003 {or the purpose of
rehubilitetion of project aflcced persons wnd other allied activitles, It s clatmed (hal the
‘ébr& had Tull righly over the pooperly, mmd could legally amsler those rights, and

g};as&essiorr to DMRC

f_

P
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8. Mr. AS. Chendboike arxt Mr. Saodecp Scibi, Tearted sentor counse] sppeaning for

the petilioners, conlended that the respondents couk! not uve mesorted to bigh hunded

action. by rushing ioto private Jands, which were nejiber owned by ihem tor in their

possexsion, amld teke coervive ation o displace people who were residing there for over

i

i
3 Tive decades. They have sho relied vpon the demareation report and e document bssued

My by the Central Govertimenl, which bear out thete submission.

V

¥

}/

oy

9. NMr. Omarey Sanip etd Mr. Vibbo Shuokar, Tearoad counse] sppearing ob behal{ of
DDA and MCD, respectively. on the other hand, submiiled that ithe petiioners we

encronchers on governmenl property. and cannot Jajm right 10 Tegal possession. 10 was
submiited off bebail of DDA (hai the demancation wepxort is aroteous, and appropriaie
i =
i - s € . : § rew
j remedy by way of appesl revision ele, & proposed, Thit, bowever. does ot detract from

the faci that ibe petitioners do ook bave ght or title 1o the Jumd Tt is also coptetcled that
- . L L

the MCD hil swopped collecting ehbrazari [ees/ amouots from the pilioners, aod they

“eat oo Tonger claim to be in posxessions. snd cammying on the business, alleged by them.

I"lO The oty besue which arises [or considersiion i these proceedings s whether the

petittoney” Clatm o reliel van be gravied. One principle. relted upon by the wspomdenis,
H

s the powery under Anicle 226 of (e Constivtion of Todia should be esercised where

?'ﬁis;zul&s selaie b tille. 1n Sivle of Rujastfuin v Bhaweni Singh, 1993 Supp (13 SCC 300,
[
WPC-T840/03 & ANR. Paye No.S ol 9
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ol putge 30U 1 wax bedd, by ibe Supreme Count thai:

“Having heurd the counsel for ihe parties, we are of the opinion, that the
wril petition was miseoncelved sofar as it asked for, in effect a
declornfion of wril petitioner’s ilile io the said plot Ty evident from ihe
Jaces ssaied heveinabire that the fitle of the writ petitionsr s very sk in
dispuie, Dispuicd question reloting i tille connot be salisfuclorily pone
o oy adfudivated i1 awrit petitien ™,

This posilion was reiteated i Staie of Manpur v Hamdang Vicims of Development.

+

{19981 % 3CC 335,

10. The pelitiomers, v the other baad. awert thai they are ol claiming any dile or
inlaext 10 the lands: they only seek protection rom the court that their existing
possesyion ought hot W be disturbed, o interfersd willi o any manper. I by boan
submited that {he natuee of coptroversy s extremely lmbed: po yuestions of Tact, or
evidence have o be gote iolo. The two decuments. mainely the demarcalion meporl, end
the 1986 Jeticr of the Ceniea! Govermment, produced by DDA itseil, show that it does pot
bawe possession b respect of B bighas § bivwas T, which wis peither scquined nor

hunded over.

1 The wle of top-interfermce in st proveedings where questions of fugl are
ivolved, v ote of copvenicace: i iy pol ope of virtable praciice, or rigid adbaence. In

ABL Brvmationnl Lid. . Expori Credil Guanedee Corpn, of India Lid .{2004) 3 SCC

- WPC-1840/03 & ANR. Page Nob ol 9
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853 the Supreme Count held as follows.

12

217, the above judgment of (hemwent Kour® finds support from @other judgment of
this Courr in the case of Cenmry Spg. and My Co. Lid. v. Ulthasnagar Municipal
Crunciid wherein thiz Court held (SCCp. 387, para 13}

“Merely becunse ¢ question of fuci iy raised, the High Cour will noi b fustified
in requiring the party 1@ seek reliet by the somewhar Iengthy, dilatory and expensive
provess by @ civil suil against a public body. The questions of foct raived by the
peliion in this cuse are elemeniary.”

18, This obwervalion of ihe Cowrt was made while negaiing o conierion adyunced on
behalf of the respondent Municipalite which contended that the petition filed by the
appeliant Compony thevein apparently shised questions af fact which argument of the
Municipatily was acvepted by ike High Conrt holding thai stk dispuied questions of
fact cannet be tried in the exercise of the extraordinary | urisdiction under Article 226
of the Constittion. Bus this Conrt keld otherwise.

19. Thereiure, i is clear from the albove enenciaiion of law thal merely becaise one
of the parties to the liigation mises a disputs in regard to the facts of the case. the
court enferiaining swch petition under Articfe 224 of the Constittion 13 ot adways
Dound o relegate the parties 1o a swil. In the above vase of Grrwant Kaur® this
Cewurt even werl o the extent of holding that in a writ pelition, if the facls reqitire.
even orat evidence con be when This vlearly shows that m an appropriate cuse. the
writ cowr! hay the jurbdicion to entertnin a writ petition imvolving disputed
guestions of fact and there is no alwobwe bar for entertuining o writ petition even §f
the sume arises i of a ceniracingl oblizaiton andor involves some dispuied
questzns of face” o

-
wr‘»ix,

pr

There Is vomsiderable merit it the contertions of Uk pelitionaes thut the suture of

relel Cluimed §s limiled; an order or dimction, prolecting Ure silyy guo. as far oy el

povsesstoty iy coneered. b 10 be passed. Thelr possexsion bas been, 10 my opibiop

underyeored by the reference to e owner of tand, Shri Bhanst Tyagl, the owner of the

Jads, whose pame nds place o the dJocument handibg over the entire lands w0 DDA
The conoarped plece of Tand, 8 bighas & biswin, way pot husded over ot hat polpt Io tinw

1o DDA The document states that i was pot included in the award? offer. Nohiog was

"WFC-7840/03 & ANR. Page NoTof &
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showts as 1o whether wny 2ubsequent Jovumeni eaists, evidenuing the DDA clain o
passession of such Tsad. The oiber dircumstance is the demareation report. Right or
wrong, L vomsins relaenue o ke relevani Kmscs pumbers: the DDA displtes thst 3t was
provedad by o correct exeriise. T such lime U demarvation exercise is challenged. and
set mside, under provisions of e Delhl Lard Revepue Rudex und other provisions. it
would wontinue to bind the parties.

13, I Is ag esteblished pricvipk of lew it eveary aviion of the state or s agencies {us
the DDA und the other respondents undenlably we) musl be backed by law, ar have e
supetia of wome legel provision. As held by the Supreme Court in Skde of 10F

Muhsirap Dharsander Prasod Singh, (1980 2 SCC 564

“all actions of yovermment and govermmenial anihorities should have u
“legal pedigres™. In Bishan Das v, Stae of Punjeb 196212} SCR 69 this
Court said - 18CK np. 7284

“We mei, ikerefure, repel the arygument bused on the conteniien thal
the petitioners were trespassers and coudd be remened by an execittive
order. The argignent iz not only speciows but highty dangerous by reason
af iy implicetions end impact on lew and ovder ...

Before we part with this case. we feel i our duiv o suv that the
executive action iaken in this case by the State and ity offivers is
destructive of the basic principle of the rule of kov.™

4. 1 amof dre considerad opimon. 1o view of he dbove facls wwd cireumsinnoes. that
1l soch time the DDA seeks iy remedios. and the demurcation exwcise aatiad oul o
respact of the Tawds which are subject matter of these proceedings ans Interlored wih/ sel
aside. the satus guo us regards the petitioner’s possession hay 0 be muintaiosd, A
direction s maordingly fvsoed w the respondents.

{
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