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IN THE HIGH COURT OF DELHI AT NEWDELHl 

\100 . May 5. 20]5 
Dnte ('",f M<1y , 2(X)5 

.ll \V. p.le) No. 7840/2003 & CM 
j 
M PRAKASH AHUJA ... _... Petitioner 

Mr. S:.JOeeo Sethi. Sc Mvc'lI.':l'Ile, , 

with Me Aly MirzA & 
Versus 

" 
DELHI DE'VELOPMENT AUTHORITY & ... "".R"'p'>fkknl' 
, 'Thp")\lgb: Mr GmJrllY A"tv,xllte 1.x DDA. 

Me. Vibhu Shauk"r. Advoc<Jit:-fur MCD 
...... ) 

1 
i 

i. W.P.(C} t-","'o, 80512005 & CM 4J09!2fX}4. 2244105 

I 
RAKESH MEHTA , •. Perjtj()lier 

Through: Mr. Amurjecl Singh Cbttt:Kloou...l."!. Sr. AJvox:ute 
witb Mr S.K C'hm.,ihury, M.:;.. JyQrhj Me-hO(iirottll. 
?vi;s, Swda. Kuklud. 

VefSl1f, 

'-

i 
pam DEVELOPMENT AUTHORITY & ANR ", Re'p<mcl"nl, 

Me GIU1rJW S:-;rin and Ml1l.1ik NruJAYflti, Advocflws £'Jr DDA 
Me Vjnhu Shankar. Aovr.x:ale for MCD 

f.J(' DMRC 

CORAM: " 
THE HON'BLE MRJIJS'DCE S.RA\elNORA BIIAT 

\\'heihot:r uf kJCHl paper::;: ITI1JY he 
f'Ho1ot<OOI(1 the jt1\.igm.:-.m 'r !

" To be tda-raJ lo the Re[XJrler or nol? I
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1 {JI 3. the jwgmetlL::.houkl be!- fCfX'£i.ecl 
" in tb.3 Dig(''St1 

is.ItA VL"1JRA BHAT, J. 
;' 

"I l1rese !JCliLion$ urnJ;;r Arlide 226 ;.;omtnon quesllom; of fa.:L how...:e lhey 

(eken up and hcun11Qgcther . 

....•·2. The pcliLlorn:r in 784012003 ( hereafter « Om to be: in 

of U)) squw:c yanJb' opt:x.n;ite No.9. Molt New Delhi. f<!lHng ill Khu:mlv } 

'No 374113221127S2f734. iI o;.ml Jcp-:..'i.. was rtJoninl#_ It {l':i <JllelLal that Om Prakash':;: ,  . 
faiJ.:r Bh<l!?wtm(.lab Ahuja look premisc,$UIJ renl, st.nnc-l.im¢ In Ttl spite of 

Filloo, the Munidpal Cvrporation of Delhi tMCD) blurled lehb\V.l:!lr; from the 

"elf! 1958. wh;ch he puyiog. an the while, It Is <lhu l.inc!?cd ihaL MeD had is::;ued tI 

,it:.-:mse'-for runnin!? IJ (.:(.»11 depot. Dc petitioner u::;st"rt;; that t110 lW1U I:S prj'fU(e. und ib"-
t'a'orucxl owner i::; hk it!t1dkmJ. Bhl.iraL Singh as KhHJ:!.TU Glttlhi:lwri. Someljtnc! 

)D i.btte WU" I.i dispute OOLW«ll Delhi Authority fDDl",) and 
i' 

'-' lh.:: re'rwuc us i.Q the of lanJ ownw ttDd in tlx: of the [aIDer: 

...  the boom [a dcman:i:lii® on S'" S¢pi.elllbcr, 2003. The 

wmdl0W gO!. dd4)'W. Thcceafter. on 9& September. DDA 

(.;ertuitl tOC!1ieO o[JpO!'lte ihe p::liiiu!lcr':s co-.Il while'-<1l the jub. 
I 

offidld:) a..lion lhe 1hc:re was a threat of 

&mo1iUoo in Novt""tnl:rer. 2003. The pt:tiliotlcr therefore upprum..heJ urn.kr 226 u[, 
J. 
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iii!, C-otlslilvliud, He $lHies ttml lhe 1and:s are ltl hh lawful and \.10 rn 

ltl itt.: DDA. ur ::In)' Olller autburil.y,  
•  

3J1 The pcl.itlom,'T in Wt> 805/2C04, tllt:n::aflcr '" RuktA"fl !v1ehLu") like Om P.ctkash. 

to be in POS:;r;::;-;;dOLl of loo::q. yun.ls jfT the b,Hne kha:>m humbers. He lOO Ii ' , 
ll1al his r"lher. lale Baiwilfll ROll Mch\l! look l.hullaoJ otl Jl;!tli. <un] ...VfnlnClK.:e.cl bu:,lm:::::.s of 
I 

tlepoL he tOO. like Om WlL" p<lylog LehbtU.,rri lo MCD. lSm..:e 1958. even 

rl1uugh the l-dUJ::; are pdvut.c lands. 111 all ofuw fYdrtil,,"u"lurs. lOO. his dahn cuIIt:-spom.b withv , j 

'" or Om Pru:.ha.h: he uppropt lac Jim.:l."ioo tlg:liln"t lhe DDA. ooJ the Metro 
1 

C(}fPJr<JJon He relied upon Giruawarb tu ....n. 

-
1; . Boil> il>e writ pelilion"" ha,c relied upon a dematcalJoo "'pm!. d.led 

Ihf\.':b Wa:! prepa-ed I!J tOClf p!e::>t::mx. unu ihe of (he and 

-oDA ow..i<lh. Tn'!;:; n:;pxt tu No 3741f3221mS2f734; it tbtll , 

c.liITeren! duimeJ wen: TIle peiiLlUber:-; hemn ulTtrm the 

v I 

J6t:n:df1C.'.;::; lind vcr.-.,;:ily of th¢ r:eP-JIL '[be DDA, ott !.h¢ other hand. t:Oiltesh; it!:!' 

'The DDA hail lakrtt lh;;: ilmt lOC ebl.:!Utli.:hcd upon lhe 1.m{k TI1e 

! 
16t1..h w;;re urigttJuny hHnJecl b)' !he G-oVCTOmcot of India. un Arril. 1986, A 

illlOCXJOg JehJi11!' of haruJetJ uver bus un fur ihe purposc_ 
I 
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relevani pun Qf tiliA dut:umcnl tohow:; th<:ll l,iJ e",lent or 5.54 WU1> huiKkd over Lo 

J 
DpA. it c:ra:Imf\.;hed, bj SIOp;1. temple:;, uod 

111 the '<n:murk:s" i.:ulumfl. the [ollowinl:!. ttoU.n1:;. was maue:
! - ­

., One Slid BfUirui T..mgi ,j/O Shri GrAud Clulfll.lclriim lhe Vlvnerd'ml< uf 
{mui mnr.Hrrin.g 8 Righm 6 Ri.T. f..n.,sm No_ 374//322112752/734 in 

ViUuge Booili DC1((l£fllr. AL"Curding iu rel'(:nae rtt'ord:'J. ii i,y not incl'tu:led in 
thE ojJ;"r, h,,,( sJumld hm.'.? (b""i]uir,;d. ''''l>J;' tmJ'J..'ij;::.rK. is 

this a.rea. DDA mily like tv veril): it again .Ii'am. the fCTentl€. 
and ifjowui Cll'ni{n}'l" wilf.lw handFd or.,r .,,:pamtrly." 

flit...s H'f(fied th<!l en lire lam] been hut:x.leU over to the DMRC tor\" ) " 

ami utili"..,allH!l in the Project. 

The MeD bas taken the 1-XJSitiOil lhal lhe petitiot:rt:r;; were being Lcbba.r:tltl 

but fut, lhe- lal:'l 3-4 veun:. tbO'Se rhilils rwi. lyxo r:t:[]('wl::(l It also been 

Cfrl""Ja] that lhe coul "'ere 10 b. aJJ ."'. of 100 "'l".re y."h. "'","YO< the

" 
have CJ1.i..ToaclJed goverI1ment illlKhl. whkh art bc)'()oo {hal 100 )'<lCd::, 

l ' " lIDiL 

'Ii Tbe DMRC is a party in lIlt! writ pelliloo n1ecl by fl has t:otllen&xi 

l5ul !.he land to it. DDA handed it OYer on 21 (x;((..·ber 2003 fix !.he purpu!>e ()[ 

rehabililahOO o[ projet.:l I:!OO other a.Hi<:<.1 It i:; datmeO th<!l the 

r}bA haJ fun dght/) ovec the propcrty. and oould legal1y toose rights. uod 

[i)ssession to DMRC 
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,.8. Mr AS. o,andhoike-and Me Samlcep Scibi. leartred seIli()T UJUosel uPf:Jearihg for 

,ihe-ptlilionC'TI:<. t:otJlemkd mul the re:.:punJenb (;oukl OO!. hiJve F;:';;;octeJ to bigh haoded 

·<'Idjon. by rushin.\?- inlo pr:ivO;I[e lam];}, whiL:h wc-re nejibcr OWtlt=d by them 11<.-'£ in lht:ir 

l:lnJ take L:Uc-n.:Jve a::lKm i.o tli::cploce people who Wttl::- there !Xx O\'e1' 
: 
: 

'lIve tb;ml:::L They have relkti upon the o.:man:mion report Oot:unH:m( il:%lJeo 

hy llx: Ccntn11 Government. wbk:b beilf OUt their :::ublnJ::ll>ioll. 

v, ,9 Mr GalEav SaliD am.! Mc Shankar, 1carntXI uppem:iog 00 behalf of 

IDDA un,,", MCD. (lfl {he oilier haud, :subm1Hed thai. the 

etlt:ruoohef:i U11 ¥overnmenL properly. I3tIJ L:i:toool da,lm right to lel#,tll {X':i:iel>:iton. 1l was 
, 
hubmiUcd ott behalf or DDA lhul. lhe. tiemtllX"i1liol1 repl"lfl b c.'lTutX:UU:i. l1tld 

In::moov by way of apf:JeaL revlsiOI1. <:It:, k Toal OOWCytT. does not tkiraci. from 

I': ' , 
"'-' ' 
! - the [1£1. thal Jo flQl have title to LIle lurn.L It is aho l..'uniet:u1eJ thaiI .. " 

MCD hat! lchl:mL.liri f(;"l!:J [cum ihe wld they 

\J.- \:ao flO longer dalm to be iu Otllbt: bu:s.itle:ss. illlegeJ by LIlC"fn. 

110 T1J<!-onlY Is:-:ue whJ\.."o [or lUuskkmdotl in these pn_x;eedings hi whe-Ihe-r (he.I , 

dutm to n:ljd l,.;ar1 be gnrnleJ. One prh1\.."tplc,. reHcd upotl by Lhc n::ipumlelJb. 

i;: ihc fX'Wt.m:i UflOt."! Artkk: 226 o( !.he COfI:5ululion o( India shouIJ bt; where 

:tlispules reJalt: [0 tiLle. In Sial£' ofRaiaxlhLm Blu.Hv<.mi Singh, 1993 SHPP (l} see 306, 

j 
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til p.age 309 it heM, by l.he SUprel11C. Court lhal: 

to H£Il'mg Yu.'lln:J fhe c'VlltlSel/uF !.he;" !.J{l.rtiel'. WI!' Hre uJ'the opiniun. thaI tnt" 

writ [J(!titinn was mi.,,,m(:('il'i",i uunfnr a.. it IlSKFd F)r, in n 
dedumfioft oI wrir iifi.e io lhe mid plaL II i.r et'idenllivm fhe 
J'm-:t::; .it.1:",il h..:,.?in"..hm'"f VllU tM rJ"fthr writ [<ti.titimurr L, 1¥0" mf.rh il1 
dispute. Dispured qUestrOll rdating tv litle ':annul Ix ,wli.:(liICLuril.t; gone 
into or in a "",Fit p(!titinn " . 

......., The; pusilion was rcilc:raiw lIt Stuie uf Mcm.ijmr \'. Humaimg 'Vic;iimJ of  

. 
(1998)9 see 335 . 

...... 'y' 
10. The pt::LHioner:;. otJ too otl:.:r biiClJ. a;j.,erl thal are no!. dilimiJJg any lHle or 

Ii] the tumh;; lh...'Y (July protection from the ..:owrt L'lal !.heir eA.hting 

, ought tlOi lo be dblurocu. u: inl.crfen:cl with 10 ;;II1Y manqeL Il btXn , 
\, ;ubml(1W thut {he oo'ute o[ cun"",e"y i, "'''''mely Iirnited; no que"i"", or ["",. or 

'\'-' have lu be guoo tutu, TIle fll:linely !.he oenum:{itlon l'C{XJrl, ':!fld 

Uw t QS6 letter of lin: CenlrJ.i pn.xJUiXU by DDA il:sdf. lhUl ii oct 

1 hal,t.e ih of 8 h!!f.has 6 bi:ml:l.-l land. Wi!::< tr.eiiher acquired £lor"'-" 

nanJtcl over. 

11 rule of in wril prov:::eclinglS where of f<K:l are 

itl"oIveil. Is utI: of oom-enlem.:e: ii i:s t)Ol ooe of IDv;.u:-jl:lb1c prJdia. (Jr In 

ABL Irri<!tnlltivnflJ lAd. .. E.;;pvtl Credi( Corr"l. oj 'fUJia LJd-,{2(X)4) 3 sec 
J 
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553 {he' Cuurt held at> follows . 

. , 17. rhR alx}lV: jlidgment of GUJ-IYI'{U;t Kaur8/ir.tI.s support from MC(Ji.erj!!dgment of 
Ihis Court in Ene case oj Cenrur}' Spg. and Mfg. Co. Ltd. v. UlJUI.':r.agar Municipal 
('mmdi2 whtUp'in Cnurt held- (Set: p. 587> pnra 13) 

beC'(w:i£ a qaf",)'t!un of!m,', roued, Ihe High CV!frl will not be }usli/ied 
iJ1 requiring the part.v to sedr relief b,v the sotlurwr.at dilator}' am:1 exper.sil;c 
prouss by (t ckil SuiT again"]f ('/. pttblic body. "f11.e q{.'C.'itiol1S of joct raised b)' the 
pelliion in InQ eWit! aTt' elnf1enil1ry. ,. 

18. ThIS Ub:iL'fIVJI,'ut] of ihe CUllr{ W{/,\ I"IUIIJe while negnling £i cunl.enlion on , whailof the respondent. Munidpalit.\' which contcnd.cd that the petition flIed by rhc 
";. 

r.ppdkmt Compnny thet'emlippamntl:v ft'Js£d questior.:; affact wnirl! arguJt1cm of the

'I WO.'! €I.C.n"pred by the High Cuurt holding ,hoi :iuch dispuu:d tju£:.iiun:.' of 
.  fact crmnot be tried in tHe exercise of the f?XrraordinaryjHrisdictirm under Anicle 226 

Con.stiltt1ion. Bu: this Court held Dtr,erwise.VI' 
.,  . 19. Therefore. it is clear from Ihe' en.<tJu"/aftan or ICIW mal mere!\'/x'ClUCi£ one.  .' 

oj (Jut fWrIies to the litiga.tiun mise-J a disput£ in regard fa tM jlJCtS of the case. thej. 
court enfatairrmg such pemhm under P.rtl(iR 226 Df the Cc;;stitutiolt {s nor a!t\lays 
bound 10 f'l!lega!e the parties to a sitit. In the abOl"t? C(ISt' oj"Gmfwont Kaur'5 this 
Cl'lfrJ tn'en wenl 10 1he i'.(lent ({ fuAding Ywt in. a writ peJilK'l1, if the fiU:IS require. 

• " r__ .1. T'!' I •• ,. .enm ural (T/:.t.er;Lf" can vt' UlxefL t ms C Ii'{lny snuws Inni m an approprtafL' 1M 
writ court has tf..c jurisdu::tior.. to f?ntertain a writ petition tnmiring dis[Jl-'.wrl 
questions Dfjtu"t aJ1d there is no absolUte bttr fDr f;';}1termining (l writ petition eJ'e:n if 
the ;'J'Wt1e ari:if';'J mli uf a cuniri:ciltat' ubltgaiiun wullur some 

" .' .. _ J," h 

y 
.... 

" 
112 Tht:rt b mcrH ttf uf Ultli til..: uf 

""';1 relief l.:humw ilS 1l1nll.:O; an vnJer or lliret;lk'il, proic.x:tlng lhe t.j1..lV. as far a.s \heir 

halS to bl;: Their ha:5 been, in my opjn1oo 

'" 
untk-r!iI..:OfW by the Idcn;tlI.,;t! to the uwnCT of land. Shri Bhantl Tyagi. the Qwnt:r of lhe 

Jands. whose mtme finds pia;,:c in tl"K: Jot:umenl. hanJihg OYer lhe entire lands 1.0 DDA-

The cono:med piI;'Cd.of hmd. 8 bigha.s 6 nol. hant.bJ uver at that r?JIDl in time 

:[0 DDA. Tnt: tkx.:utnent that li. wus 001. ltR.:ll.1\..led in lhe award/ uffer. Nothi.ng 

&. Ai'm..  Pi1!#C No.7 of9 
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'shUWll l,iti to whether any OOUJrn<:tli CA.i&s, evkbx;i.tlg the DDA's daim !u 

pu:..t>e-:siOfl uf tJucil laml Toe other is the dcrni1I't'afion reporL Rigol or 

wrong. Jl LUtlt<Ji!l><; reference to !.he rdCYhlnl kha.srl.t J.lUmben;: !.he DDA ditJpUle.!' thui. it Wilt! 

pro.:eJecl by if Lu.rted Tm sl.lLh drne tht:: deman.:ai.lotJ ex.a-cJ!ll: b: challenged. atJd 

:.lei under-fWybtol1S of the Delhi Laud Revenue RulctJ unU oiher it 

would VX!linuc to birK.! the partk:.:. 

<I  l3. Ii is an eShtblished pr-m.:ipk of IllW th<fl every acliQf1 of !hI:': 6talt': 'Jr its llgcocki: (a::: 

lhc DDA w.ld lhe UiM re:::f.urx.leols uotle:oiably a:'c) ruu:il be bl.l(;kecl by taw. or have lhe .....'-
\  .'fUOdiun uf wme legal provisiOiL A:5 held hy the Supreme Courl itl Sitlft: u..r l},P. I'. 

Mllmlff1jil Dharnumder Prasaa Singh (1989) 2 sec 505; 

"aU l/Ctwru of (Inti gOolf:mmenWt authorities .1'hvuJd have u 
"legal /NxJigrcc". Tn Bisht'.J1. Do.:; r. Stt'He of PunJllb 1962f21 sa 69 this 
Court said' ISCR pp. 79·80) 

"We mus;'. ihere/are. repel flu· argflmeTJi b«sed on ihe amlenfioFl {fu.;l 

the petITioners l\'erc trespm.lSt!rs and cOIdd be rt"mlwed by an £xecJttf\'t? 
ortU:r, The argwnent is no( only speciOtIS but highty dangao:tS by n!tlSon 
of its implicaiu)m. £md impt.u:run law and urder .,. 

Be/ore We pari HliiJ, i.hi..... case. lVi' feel if DHr du('t' 10 say thai the 

'"  I 
e,xeClttil't! action takcn in this case b.'+" 1M State and its (JfJicers is 

.....,) , ,wstn;ctil'!! a{the lxr.sic principle of the rule ofWow. . , ,,  
, 14, I am of lhe ,;oendclt.--n::J opinion. ill '" iew of lhc above [w•.:1.6 lltJU cin.:utmsht11(.;es. !htil  , 

till lime the DDA it:; and the Jeman:at.ion vurricd out in 

fl,;:ifXXl of lhe lwru!l whk.h &1[\':, subject muHcr of tre:-;c ptu.:ecdio!?:$ an: iotcrfeuxl wah! :sel 

indoc. the "jU() <1$ !.he pctilioocr t 
::; htl:; to be mIflIDl<l.il100. A 

:uiret.:liotl h;}l.J(.':d to the respondent:,.. 
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