| D
" % IN THE HIGH 'colum' OF DELHI AT NEW DELHI
+ W.P.(C) 4694/02

DATE OF DECISION: August 25, 2005

#  SULEMAN ... Petitioner
Through Mr. Ravinder Sethi, Sr. Advocate with
Mr. S.D. Sharma, Advocate

versus

UNION OF INDIA & ORS. ...Respondents
Through Ms. Geeta Luthra Ms Jhum Jhum
Sarkar, Advocates for respondent
Mr. Ajay Verma for respondent/DDA

. . Mr. Sachin Nawani for counsel for |

v . respondent/LAC

> A

+ W.P.(C) 4702/02

#  AMIR AHMAD 7 ... Petitioner
Through Mr. Ravinder Sethl Sr. Advocate uwth
Mr. S.D. Sharma, Advocate - '

‘7(."'*;1)“’: oo
| .‘ versus -

UNION OF INDIA & ORS. ....Respondents
- Through Ms. Geeta Luthra Ms Jhum Jhum
Sarkar, Advocates for respondent
Mr. Ajay Verma for respondent/DDA
Mr. Sachin Nawani for counsel for
respondent/LAC | :

>

WP(C) Nos. 4694, 4702-03, 5428-30, 5516, 5526-27, 5529-30, 5532-34, 5536, .
“S609, S684-93, 5703, 6109, 6189-90, 6232-34, 6282, 6284, 6400, 6447-49 of 2002 . page 1 of 41
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# COMPETENT AUTOMOBILES co. LTD .. Petitioner

1 ~Through  Mr, Ravinder Sethi, Sr. Advocate with
~Mr. S.D. Sharma Advocate

| versus

$ UNIONOF INDIA&ORS. |~ ....Respondents

| Through Ms. Geeta Luthra. Ms Jhum Jhum
- Sarkar, Advocates for respondent

" "Mr. Ajay Verma for respondent/DDA
Mr. Sachin Nawani for'counsel for -
:respondent/LAC |

L+ WRC) 5438/02

@ SUBHASH CHAND .. Petitioner

- Through Mr.. Ravmder Sethl ‘Sr. Advocate with
iMr S.D. Sharma Advocate

VEI'SUS

1'$ UNIONOFINDIA&ORS ' ...Respondents

>

‘Through Ms. Geeta Luthra Ms Jhum Jhum
Sarkar, Advocates for respondent

L Mr. Ajay Verma for respondent/DDA

Mr. Sachin Nawam for counsel for
respondent/LAC | ‘

S w.p(‘c15429zoz SR
# RAGHUBER DAYAL @ ' .. Petitioner

Through Mr, Ravmder Sethl Sr. Advocate with

(w ",; ' "Mr. S.D. Sharma Advocate

versus ,

i

i WP(C) Nos. 4694, 4702-03, 5428 30, 5516, 5526-21, 5529 30,'5532-M, 5536,

page 2ot 41
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s "UNION OF INDIA&ORS o ..Respondents |
' ' |
|

~

>

| | uThrough Ms. Geeta Luthra Ms Jhum Jhum
e o | Sarkar, Advocates for respondent
CoL 4 Mr. Ajay Verma for respondent/DDA
_"Mr. Sachin Nawam for counsel for
| respondent/LAC

o+ 'WP(Q 5430/02
| ' # ROSHAN LAL

IR B - «. Petitioner
! ~Through Mr. Rawnder Sethl Sr. Advocate with
- Mr. S D Sharma Advocate
b

® - versus .‘l : ‘ !'

, ....Respondents |
‘Through Ms. Geeta Luthra Ms. Jhum Jhum S
Sarkar,’Advocates for respondent - i
Mr. Ajay Verma for respondent/DDA '
‘Mr. Sachin Nawam for counsel for .
,respondent/LAC

o+ WR(Q) 5516/02
' #  SMT. SANTOSH DEVI . Petitioner
R .

' I ‘Through  Mr. ﬁavinder Sethu Sr"'Advocate with . ,
R R S S Mr. S.D. Sharma Advocate | K

A

il UNION OF INDIA & ORS, '; |

' versus

" '8 UNION 0|= INDIA & ORS. . ..Respondents ,
L e ‘Through Ms, Geeta Luthra, Ms. Jhum Jhum i

iU Sarkar, Advocates for respondent
» . Mr. Ajay Verma for respondent/DDA
- Mr. Sachin Nawam for counsel for ;
respondent/LAC .

1 " WP(C)Nos. 4694 4702-03, 5428-30, 5516, 5526-27, 5529-20, 5537 34 5536 ' ' |
| 5609, 5684-93, 5703, 6109, 6189-90, 6232-34, 6282, 6284, 6400, 6447 49 ot?OO’Z .
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W.P.(C) 5526/02
RAMESH CHAND GOEL

UNION OF INDIA & ORS.

‘UNION OF INDIA & ORS, .
Through Ms. Geeta Luthra. Ms Jhum Jhum

: ... Petitioner
, ~ Through  Mr. Ravinder Sethi, Sr. Advocate with
1 Mr. S.D. Sharma, Advocate

' versus

. ...Respondents
Through Ms. Geeta Luthra Ms Jhum Jhum
- Sarkar, Advocates for respondent
- Mr. Ajay Verma for respondent/DDA
.. Mr: Sachin Nawanl for counsel for
‘ respondent/LAC

W.P.(C) 5527/02

RAM NIWAS AGGARWAL Petltloner

Through Mr. Ra\)mder Sethi, Sr. AdVocate with
~Mr. S D. Sharma Advocate

f |
, ‘

‘versus }
i

Respondents ‘_

" Sarkar, Advocates for respondent

. Mr. Ajay Verma for respondent/DDA
‘Mr. Sachin Nawani for counsel for
respondent/LAC |

!
|
'

g W P. (C) 5529[02

VMOHD RAMZAN . Petitioner

~Through Mr, Ravmder Seth| Sr"Advocate W|th
~Mr. S.D. Sharma Advocate

i ! 1

Y | WP(C) Nos. 4694, 4702- 03 5428-20, 5516 5526-27, 5529- 30 5532-24, 5516 '.
v 1 5609, 5684-93, 5703 6109, 6189-90, 6”3” 34,6282,6284, 6400 6447-49 ot'200"
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| UNION OF INDIA & ORS. ' . ......Respondents .
. - Through  Ms; Geeta Luthra, Ms. Jhum Jhum
AR - Sarkar, Advocates for respondent

| Mr. Ajay Verma for respondent/DDA
Mr. Sachin Nawani for counsel for -
respondent/LAC = @

+ W.P.(C)5530/02 |
#  SULEKH CHAND GOEL -

L ... Petitioner
Through  Mr. Ravinder Sethi, Sr. Advocate with
Mr. 5.D. Sharma, Advocate | - -

versus

. % UNION OF INDIA & ORS. . . %...Respondents
S - -Through Ms. Geeta Luthra, Ms. jhum Jhum
A Sarkar, Advocates for respondent
| - Mr. Ajay Verma for respondent/DDA
Mr. Sachin'Nawani for counsel for
. respondent/LAC =~ . . |

.+ W.P(C) 553202 .
#  BABUKHAN ~ - ' . Petitioner

o | ' Through Mr. Rayinderjlsethi, Sr.';ﬁxdvocate with'
BT Mr. S.D. Sharnjna,Advocsgte'_'- o

. V@rsus

+ .. . ....Respondents
Through Ms. Geeta Luthra, Ms. Jhum Jhum
~‘Sarkar, Advocates for respondent -
~.Mr. Ajay Verma for respondent/DDA |
- 'Mr. Sachin Nawani for counsel for

~

" $  UNION OF INDIA & ORS,

. WP(C) Nos: 4604, 470003, S428-30, 5516, 5526-77, 552930, 5532-M,5536, |
| "5609, 5684-93, 5703, 6109, 6189-90, 6232-34, 6282, 6284, 6400, 6447-49 of 2002
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: # 'RAJ KUMAR GOEL

~$  UNION OF INDIA & ORS.

) | respondent/LAC
ey WP(C) 5533/02

i NARENDER KUMAR GOEL
|

... Petitioner
. Through Mr. Ravinder Sethi, Sr. Advocate with
Mr. S.D. Sharma Advocate

l ,
1 l

VGI’SUS

Respondents :
| Through Ms. Geeta Luthra Ms Jhum Jhum

- Sarkar, Advocates for respondent -~
~ Mr. Ajay Verma. for respondent/DDA
Mr. Sachin Nawam for counsel for

respondent/LAC ‘

W.P. (cz 5534[02
# SMT PANNODEVI |

>

... Petitioner
Through Mr. Ravmder Sethl Sr. Advocate with
Mr. S.D. Sharma Advocate

versus

$ . UNION OF INDIA&ORS S Respondents .
, ‘Through Ms. Geeta Luthra Ms Jhum Jhum
- Sarkar, Advocates for respondent

‘Mr. Ajay Verma for respondent/DDA
- Mr. Sachin Nawanl for: counsel for
| respondent/LAC

+ WP(C) 5536/02 |

>

o Petltxoner
Through Mr. Ravnnder Sethl Sr. Advocate with-
Mr. S.D. Sharma Advocate ‘

) WP(C) Nos. 4684, 4702-03, 5428-30, 5516, 5526-27, 5529- 30 5532 34 5516 '

5609, 5634-93, 5703, 6109, 6189-90, 6232- 34,6282, 6’784 6400 6447-40 ot2002 page 6ot 4]




versus

UNION OF INDIA & ORS | ...Respondents

|
Through Ms. Geetd Luthra Ms. Jhum Jhum |
Sarkar, Advocates for respondent |

» h i _

| | o " Mr Ajay Verma for respondent/DDA '.
I -~ Mr. Sachin Nawani for counsel for . i
o o respondent/LAC
S+ W.P, (q 5609/02
' # MOHD. SADIQ & ORS. . Petitioner |

o : b Through Mr. Ravmder Sethl Sr. Advocate with
) - Mr. S.D. Sharma Advocate |
o versus }
"~ $  UNION OF INDIA & ORS. . ...Respondents 5

. " Mr. Ajay Verma 'for respondent/DDA i

o - * Mr. Sachin Nawani for counsel for

| Through  Ms. Geeta Luthra Ms Jhum Jhum
IR - Sarkar, Advocates for respondent
e © Mr. Ajay Verma for respondent/DDA

-respondent/LAC

+,  W.P, (cz 5684/02

#  MALKHAN SINGH ‘, .. .. Petitioner
. Through Mr. Ravmder Sethi, Sr. Advocate wuth
Mr S.D. Sharma Advocate

- versus

~UNION OF INDIA & ORS [ ...Respondents
. Through Ms. Geeta Luthra, Ms Jhum Jhum
Sarkar Advocates for respondent

->-+=4 LT

. i
WP(C) Nos. 4694, 4702-03, 5428-30, 5516, 5526-27, 55'7‘) 30, 5532-34, 5536, |
: ""5609, 5684-93 5703, 6109, 6189-90, 6’2%2 34, 6282, 6284 6400 6447 4901:”002 o Page?ofﬂ o
: i:
. |
P .
i i | 1
| o |
f |
e |
N
H i
:. |
. |
i ::' ' ) ‘ . . : : /
N e ']




2

>

> A

W’V

Mr. Sachin Nawani for counsel for
respondent/LAC

W.P.(C) 5685/02

MUKESH HANS .. Petitioner

Through Mr. Ravinder Sethi, Sr. Advocate with
‘Mr. S.D. Sharma, Advocate

VEersus

'UNION OF INDIA & ORS. .Respondents

~Through Ms. Geeta Luthra, Ms Jhum jhum
Sarkar, Advocates for respondent.
Mr. Ajay Verma for respondent/DDA
Mr. Sachin Nawani for counsel for
.respondent/LAC

W.P.(C) 5686/02

ARJUN DEV .. Petitioner
Through  Mr. Ravinder Sethi, Sr. Advocate with
Mr. S.D. Sharma, Advocate

versus

UNION OF INDIA & ORS. ....Respondents
Through Ms. Geeta Luthra Ms Jhum Jhum
Sarkar, Advocates for respondent
Mr. Ajay Verma for respondent/DDA
Mr. Sachin Nawani for counsel for
respondent/LAC :

W.P.(C) 5687/02

AlZAZ ALAM | ... Petitioner
Through  Mr. Ravinder Sethi, Sr. Advocate with

WP(C) Nos. 4694, 4702-03, 5428-30, 5516, 5526-27, 5529-30, 5532-34, 5536,

™ 5609, 5684-93, 5703, 6109, 6] 89-90, 6232-34, 6282, 6284, 6400, 6447-49 of 2002 - : page 8ot 4]
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Mr S D. Sharma Advocate

versus

| UNION OF INDIA & ORS., . ..Respondents
Through Ms. Geeta Luthra Ms Jhum Jhum
Sarkar, Advocates for respondent

Mr. Ajay Verma for respondent/DDA -

o - Mr. Sachin Nawani for counsel for

o respondent/LAC T ‘

+ " W.P. (C) 5688[02

rs SHANKAR LAL ' patitioner
SR Through Mr. Ravmder Seth: Sr. Advocate with
| Mr S.D. Sharma Advocate

- . ‘S“%_" —r e e o, 4..4.- . A.‘ -

versus

e -umow OF INDIA & ORS, 0 .....Respondents

A . Through Ms. Geeta Luthra Ms. Jhum Jhum

Sarkar, Advocates for respondent

Mr. Ajay Verma for respondent/DDA

Mr. Sachin Nawani for counsel for .
: respondent/LAC S

W.P. !Cl 56§9[02

+
"5#. "~ RAM DULARI | o | Petltloner
S - Through Mr. Ravmder Sethl Sr. Advocate with
Mr S.D. Sharma, Advocate -

l

T i
"o
I
t

VQI’SUS

'$  UNIONOFINDIA&ORS.! . .. Respondents

D

Through Ms. Geeta Luthra Ms Jhum Jhum
Sarkar Advocates for respondent

. i ! b . ’, !
g ! . ‘1

i
i .5 WP(C) Nog. 4694, 4702-03, 5428-30, 5516, 5526-27, 5529-30, 5537 ’4 5536, . .
j' '5609, 5684-93, 5703, 6109, 6189-90 6232- 34,6282, 6284, 640Q 6447-49 of '700’ i . page 9ot 4]
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| WP(C) Nos, 46%4, 4702-03, 5428-30, 5516, 5526-21, S529-10, S532-, 5536,
' 5609, 5684-93,'5703, 6109, 6189-90, 6232-34, 6282, 6284, 6400, 6447-49 of 2002

Mr Ajay Verma for respondent/DDA
Mr. Sachin Nawanlvfor counsel for
respondentlLAC '

- W P.(C) 5690/02

W.P.(C) '5692(9' 2

SR KISHAN o 0 .. Petitioner
Through Mr. Ravmder Sethu Sr. Advocate with

Mr. S5.D. Sharma Advocate
versus |

UNION OF lN DIA&ORS. : . Respondents
Through Ms. Geeta Luthra Ms Jhum Jhum
Sarkar, Advocates for respondent
Mr. Ajay Verma for respondent/DDA
Mr. Sachin Nawan_l for counsel for
respondent/LAC "

W.P. (C) 5691/02

i

RAJINDER KUMAR JINDAL ... Petitioner
Through  Mr. Ravinder Sethl Sr Advocate with

‘Mr. S.D. Sharma Advocate

versus ‘ f

! it

UNION OF INDIA & ORS.! ' .....Respondents

Through Ms, Geeta Luthra, Ms jhum Jhum
- Sarkar, Advocates for respondent

Mr. Ajay Verma for respondent/DDA

Mr. Sachin Nawam for counsel for
. respondent/LAC

page 100t 4]
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JAI PARKASH AGGARWAL : .
- . Through Mr. Ravmder Sethi, Sr. Advocate with
Mr. S. D Sharma, Advocate

vemus, |

UNION OF INDIA & ORS. " ."......Respondents

‘_ ‘Through Ms. Geeta Luthra, Ms. jhum Jhum
-Sarkar, Advocates for respondent
.Mr. Ajay Verma for respondent/DDA
Mr. Sachin Nawani for counsel for
respondent/LAC

W P.{C) 5623[02
KISHAN CHANDER . .. Petitioner
~ Through ~ Mr. Ravinder Sethi, Sr. Advocate with
Mr. S.D. Sharma Advocate :

versus -

 UNION OF INDIA & ORS. . ...Respondents

Through Ms. Geeta Luthra Ms Jhum Jhum
Sarkar, Advocates for respondent -
Mr. Ajay Verma for respondent/DDA

Mr. Sachin Nawani for counsel for -
-respondent/LAC

W.P. (C) 5703[Q2

LACHHMAN DASS o : I " Petitioner
Through  Mr. Ravinder Sethn sr. Advocate with
Mr. S.D. Sharma, Advocate - | -

versus

" UNION OF INDIA & ORS. . .....Respondents

WP(C) Nos. 4694. 4702-03, 5428-30, 5516, 5526-27, 5529-30, 5532-34, 5536,

“5609, S684-93, 5703, 6109, 6189-90, 6232-34, 6282, 6284, 6400, 6447-49 of, 2002 ‘ page 11 of 41
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~',Through Ms. Geeta Luthra, Ms. Jhum Jhum
~ Sarkar, Advocates for respondent. .
~ Mr. Ajay Verma for respondent/DDA
‘Mr. Sachin Nawani for counsel for
respondent/LAC

¥ W.P. (€ 6109[02

# ’,MAHENDER SINGH B Petutuoner .
' Through Mr. Ravmder Sethl Sr. Advocate w:th
 Mr.S. D Sharma Advocate

_ versus -

s UNION OF INDIA & ORS, Respondents

A Through Ms. Geeta Luthra Ms. Jhum Jhum

- :Sarkar, Advocates for respondent

- Mr. Ajay Verma for respondent/DDA o
! - Mr: Sachin Nawani for counselfor
B | respondent/LAC f -

4 _wpcemso B

o BHAGWAN DASS | . Petitioner

T , Through Mr. Ravmder Sethn Sr. Advocate w:th

d Mr. S.D. Sharma Advocate

P - " versus

R UNION OF INDIA& ORS. ' ... Respondents

- Through' Ms. Geeta Luthra. Ms Jhum Jhum
Sarkar, Advecates for respondent
~Mr. Ajay Verma for respondent/DDA
~ Mr. Sachin Nawani for counsel for
. respondent/LAC ‘

o+ WP(C) 6190[02

WP(C) Nos 4694 4702-03, 54”8—30 5516, 5526-27, 5529-30, 5532-34, 5536,
" 5609, S684-93, 5703, 6109, 6185-90, 6232- '%4 6282, 6284 6400 6447-49 of 2002 - . page 120f 4]
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'SANTOSH DEVI - .. Petitioner

Through Mr. Ravmder Seth| ‘Sr. Advocate with
Mr. S. D Sharma Advocate |

versus

UNION OF INDIA & ORS. ' ....Respondents

‘Through Ms. Geeta Luthra Ms Jhum Jhum
Sarkar, Advocates for respondent .

Mr. Ajay Verma for respondent/DDA
Mr. Sachin Nawani for counsel for
respondent/LAC

W P.(C) 6232[02

~ VINOD KUMAR & ORS. | ... Petitioner

" Through  Mr. Ravinder Sethi, Sr. Advocate wnth:
Mr. S.D. Sharma, Advocate ‘ ‘

versus

"4UNION OF INDIA& ORS. . . .....Respondents

. Through Ms, Geeta Luthra. Ms Jhum Jhum
- Sarkar, Advocates for respondent
Mr. Ajay Verma for respondent/DDA
Mr. Sachin Nawani. for counsel for
, respondent/LAC |

| W'P (C) §233[02 -

PANNALAL : | Petitioner
a Through - Mr. Ravmder Sethn Sr. Advocate with
Mr. S.D. Sharma, Advocate

; versus

- WP(C) Nos. 4684, 4702-03, 5428-30, 5516, 5526-27, 5529-30, 5532-34, 5536, . S
, 5609, 5684-93, 5703, 6109, 6189-90, 6232-34, 6282, 6284, 6400, 6447-49 0 2002 page 13 ot' 41
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UNION OF INDIA & ORS. . ......Respondefits

Through Ms. Geeta Luthra. Ms Jhum Jhum -
~Sarkar, Advocates for respondent

Mr. Ajay Verma for respondent/DDA

Mr. Sachin Nawani for counsel for -
respondent/LAC |

W.P.(C) 6234[9 |
'RAKESH KHATTAR .. Petitioner .

Through * Mr. Ravinder Sethi, Sr. Advocate with

._Mr. S.D. Sharma, Advocate

VGI’SUS

UNION OF INDIA & ORS. ...Respondents

Through Ms. Geeta Luthra, Ms Jhum Jhum

~ Sarkar, Advocates for respondent

Mr. Ajay Verma for respondent/DDA
Mr. Sachin Nawani for counsel for
respondent/LAC o

W.P. (C) 6282[02 |
VINOD JINDAL © .. Petitioner

‘Through Mr. Ravmder Sethi, Sr. Advocate with

~ Mr. S.D. Sharma, Advocate

versus .

UNION OF INDIA &ORS.. . '....Respondents

Through Ms. Geeta Luthra, Ms. Jhum Jhum
Sarkar, Advocates for respondent

Mr. Ajay Verma for respondent/DDA

Mr. Sachin Nawani for counsel for
respondent/LAC " :

WE(C) Nos. 4694, 4702-03, 5428-30, 5516, 5526-27, 5529-30, 5532-34, 5536,

| - 5609, 5684-93, 5703, 6109, 6189-00, 6232-34, 6282, 6284, 6400, 6447-49 £ 2002 ' o pageldofdl
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WP(C) Nos. 4694, 4702-03, 5428-30, 5516, 5526-27, 5529-30, 5532-34, 5536,
~ 5609, 5684-93, 5703, 6109, 6189-90, 6232-34, 6282, 6284, 6400, 6447-49 ot 2002

- W.P.(C) 6284/02
" RP.SHARMA - | ... Petitioner

B UNION OF INDIA & ORS

Through Mr. Ravmder Sethi, Sr. Advocate with
Mr S. D Sharma, Advocate

versus

o eeeee Respondents
Through Ms. Geeta Luthra, Ms. Jhum Jhum’
‘Sarkar, Advocates for respondent .

Mr. Ajay Verma for respondent/DDA

~ Mr. Sachin Nawani for counsel for

respondent/LAC |

' WP(C) 6400/02 S
| GAJENDER SINGH. .. Petitioner -

. Through  Mr. Ravinder Sethi, Sr. Advocate with
Mr. S. D Sharma, Advocate

‘versus

UNION OF INDIA & ORS. . Respondents

“Through Ms. Geeta Luthra, Ms Jhum jhum

Sarkar, Advocates for respondent
'Mr. Ajay Verma for respondent/DDA
Mr. Sachin Nawani for counsel for
‘respondent/LAC : :

W.P.C) 6447/02

AS. KHAN o ... Petitioner

- Through Mr Ravmder Sethi, Sr. Advocate with

Mr. S.D, Sharma, Advocate

F

- versus

page 15 ot 41
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| UNION OF INDIA & ORS. | ...Reéspondents

Through Ms. Geeta Luthra Ms Jhum Jhum

L Sarkar, Advocates for respondent

Mr. Ajay Verma for: respondent/DDA
Mr. Sachin Nawani for counsel for
respondent/LAC

+ W P.(C) 6448[0

>

LALIT GUPTA - [ Petltloner

o Through Mr. Ravmder Sethn Sr. Advocate with
Mr SD Sharma Advocate :

VGI’SUS ‘

vumow OF INDIA&ORS . ....Respondents

‘Through Ms. Geeta Luthra, Ms. Jhum Jhum
- Sarkar, Advocates for respondent

Mr. Ajay Verma for respondent/DDA

Mr. Sachin Nawani for counsel for
3 respondent/LAC

| w. P.‘(cz 6449/02 -

_SHAMIM AHMED SIDDIQUI ... Petitioner

Through . Mr. Ravinder Sethi, Sr. Advocate wnth
Mr. S.D. Sharma Advocate .

| versus |

” UNION OF INDIA& ORS.. ....Respondents

Through Ms. Geeta Luthra Ms Jhum Jhum
‘Sarkar, Advocates for respondent

Mr. Ajay Verma for respondent/DDA

Mr. Sachin Nawani for counsel for
respondent/LAC ‘

‘WP(C) Nos. 4694 4702-03, 5428-20, S5 16, 5526-71 5529-30, 5532-34, 5536,

... 5609, 5684-93 5703, 6109, 61 89-90 6232-34, 6282, 6284, 6400, 6447 490t'2002

page 16of 41
t .




T

.. CORAM:
. HON' BLE MR. ]USTlCE T. S THAKUR

%\

HON'BLE MR. JUSTICE BADAR DURREZ AHMED

Whether reporters of local papers may be allowed to:
see the Judgment? . -

To be referred to the Reporter or not?

Whether the judgment should be reported in the \

_Dlgest?

I.S. THAK_UR. .

- Two precise questions fall for consideration in this

batch of cases. These are :-

. (")

Can a fresh declaration. un-der Seotion 6 of the
| 'Land Acqursrtron Act, 1894 be issued by the

competent authorrty after an earher declaratnon"

made under the Sald' provrsron is either foundl' or

'declared to be Iegally mvalrd and

If a second declaratlon under Sectron 6 of the Act is

not Iegally barred, can ,t_he perlod during which a

WP(C) Nos. 4654, 4702-03, 5428-30, 5516, 5526-27, 5529- 30 5532-24, 5536,

L5609, 568493, 5703, 6109, 6189—90 6232-34, 6282, 6284, 6400, G447- 9otz - . © page1Tof 4l



. ‘by a declaratlon dated 18th July, 1988 |ssued under Section 6

competent court has stayed further action or
proceedrngs in- pursuance of the prelrmrnary
. notlfrcatron be exclUded *while' computing the period

. referred to in the flrst provrso to Section 67

f?. 2. The. questions arise un ,the. following factual
. backdrop - ' o | |
3. In terms of a notrfrcatlon dated 30 June, 1988,

land measuring 72 bighas srtuate in Khasra No. 1151/3 min
(new) [old Khasra No. 1665] of village Mehrauli, New Delhi
. was notified for acquisition under Section 4 readwith 'Section- |

17(1) 'and (4) of the Land Acquisition Act. This was followed

:5? of the Act in respect of the entire extent of land mcluded in
| the prellmmary notlflcatlon Aggrleved by the said
'notrflcatlons, a batch of wnt petltlons was. flled by thel

owners in thrs court Wthh were heard and drsposed of by a |

Drvrsron Bench of th|s Court on 30" August 2001. This Court

'came to the conclusnon that notnfrcatron dated 30th June,

1988 to the extent the same denled to the petrtloner land

WP(C) Nos. 4694, 4702-03, 5428-30, 5516, 5526-27, 5529 30, 5532-34, 5536,
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.fi'vowners an opportumty to file objections under Section 5-A of

| the Act was |llegal All subsequent proceedmgs based on

. the |mpugned notificatlons were also quashed with 2
| 'i. direction that the petitloners could file therr objections to the

proposed acqursntion wrthm a penod of 30 days to be .

.2 cou_ntedfrom the date the petutioners obtained a certified

B/
B¢,

| copy of the judgment. :‘
4 Consequentiyr,' the petitioners and other' »Ian'd
| | owners appear to have filed their objections under Section 5-
A of the Act before the Collector who submitted a report to |
- the Government of NCT,cuIminating in the issue of a fresh
declaration under Section 6 of the Act declaring that the
entire area of 72 blghas fallmg in Khasra No. 1151/3 mm
(new) had to be acquured for the public purpose of provudmg
a publrc enclosure for use by"Anjuman Sair-E-Gul Faroshan'.
The ‘presen't 'batch of *'vvrit 'petitions has assa-iled‘the validity

| ‘f.': of the aforementioned declaration primarily on the ground

that a second declaration could not be vahdly |ssued beyond

" the period of one 'Year from the date the .preliminary

WP(C) Nos. 4694, 4702-03, 5428-30, S516, 5526-21, 5529-30, 5532-34, 5536,

.+ 5609, 5684-93, 5703, 6109, 6189-90, 6232-34, 6282, 6284, 6400, 6447-49 of 2002 : C page 19 of 41
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. notification under Section 4 had been issued.

Re : Question No. 1 .

5, Section 6 of the Land Acquisition Act envisages

declaratlon of mtended acqursmon of any partlcular land

'. \,

under Sectron 6 may be |ssued We shall deal with the sard

needed for a pubhc purpose or for a company. - It inter alia
provrdes that drfferent declaratrons may be made from time

to trme in respect of drfferent parts of the land covered by

_the same notification under Section 4(1) of the Act

'irr'eslpect_ive of whether pne report or different reports has or

have been made under, Sectuon 5-A thereof Proviso one to
Sectron 6(1) mtroduced by Land Acqursrtlon (Amendment)
Act 1984 with effect from 24th September. 1984, however.

places llmltatlons on the penod wrthm WhICh a declaration

provrsron while we come to Questron No 2 All that need to

be mentloned for the present is that nerther Section . 6 nor

»any other provrsron in the Aet forblds the issue of a fresh
" declaration if the one issued earlier is either found or
. “declared by the 'competent court to be invalid. Cases where

 WP(C) Nos. 4694, 4702-03, 5428-30, 5516, 5526-27, 5529-30, 5532-, 5536, :
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X al-declaration under: Section 6 is quaShed on the gro‘un‘d'that

- no publrc purpose exlsts to jl.lStlfy the proposed acqursrtron

: would however be a class apart in Wthh event it is obvious

that a fresh declaration would be wholly out of place. That is

because rf the purpose for Wthh the earlier declaratlon was

‘issued - has b'een held not to con-stltute a 'public purpose’

within,gthe -meaning -of the Act, a s_econd declaration ‘in

satisfaction of the very ‘same purpose would be otiose.

6.  The language employed in Sectron 6 and the

scheme of the Act apart. the questron has been

authorltativ,ely‘answered by the S‘upreme Court in State of

Gujarat & Anr. Vs. Musamigan imam_Haider Bux Razvi &

© Aar, AIR’1977' SC'5_94. The ‘argument advanced before

their Lordships in that case was that the cancellation of a

declaration under Section 6 amounted tow'ithdlrawal from

acqursrtlon thereby makmg 3 subsequent declaratlon under

‘.' the Act’ legally rmpermlsSIble Relymg upon rts earller

decrsron in G:rdhanla! Amratla! Shodan Vs. State of Gujarat,

1966 SC 1408. theCourt,_re,pelled ,the contentlon and held

© - WP(C) Nos. 4694, 4702-03, 5428-30, 5516, 55f2_627, 5529-30, 5532-34, 5536, .
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. that when a notification under Section 6 of the Act is invalid,
. the Government may, in its place, issue a fresh notification.

| Section 48 of the Act did not, declared the court, preclude

the GoVern'ment from 4issuln:g such_a fresh declaration as

cancellation of an earlier notification was only a recognition

of the mvahdnty of that notrfrcatlon and no more.

; 7. - To the same effect is the decnsnon of the Supreme

.'Court in State of Gu;arat & Anr Vs Bhoorlal Keshavlal &

. Anr, AR 1980 SC 367 in thCh the Court held that even

- when a declaratlon under Sectron 6 of the Act is found to be

: mvalld the notrflcatlon under Sectlon 4 thereof continued to

hold the field on whose strength another notlflcatlon under

-+ Section 6 could be valldly rssued Reference may also be

made to Raahunath & Ors Vs. State of Maharashtra & ors.,

AIR 1988 SC 1615 where the declaratnon lssued under
f;ff Sectlon 6 of the Act was declared lnvalld by a Court. The
| Court held that if the declaratlon under Sectlon 6 is valid,

. the notn‘" cation |ssued under Section 4 gets exhausted That

,' pr_lncrple is, however, mappll_cab'le to a case where a

WP(C) Nos. 4694, 4702-03, 5428-30, 5516, 5526-27, 552030, 5532-34, 5536,
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declaretio'n under SectiehG broyes,tof be invalid, ineffective
’ o'r infructuous for s‘ome reasons. Whe're a notification is
1 mvalrd a fresh notlﬂcatron under Sectlon 6 could be issued
‘regardless of whether the mvahdrty is on account of a
declaratron by the court or the.Goyernment itself withdraws
| ;lﬁthe same.. The' followihg*passage is'in:t‘his regard apposite :-

“Once there is a valid declaratron under
- Section 6, the scope of the notrfncatlon
. under, Section 4 will get exhausted.
~ This principle however, does not apply
to a case where the declaration under
Section 6 proves to be invalid,
ineffective " or infructuous for some
reason. Where a notification under
Section 6 is invalid, the Government
- ‘may treat it as meffectrve and issue in
its place a fresh notification under
Section ‘6. In_principle, thére is no
distinction between a_case where 3
. declaration under Section 6 is declared
.. invalid by the Court and a case in
o+ which the  Government itself
‘ - withdraws the declaration ' under
o | - Section 6-_when some obvious illegality
 Is pointed out.” (Emphasis supplied).

8 . In fairneés to Mr. Sethi, we must state that he did

not serrously drspute the settled legal posrtron that a‘

declaratron under Sectlon 6 can be followed by another -

N\ B : . (a . R
: ‘ WP(C) Nos. 4694 4702-03, 5428-30, 5516, 5526-27, 557" 30, 5532- 34 5536 o .
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declaratlon if the earlier declaratlon is found to be invalid or
IS declared to be so by any competent court as is the

posrtlon in the instant case. Que-stlon No. 1 is, theref_ore.

answered in the afflrmatrve

" Re: Questlon No 2

! 9. - The fact that a second declaratlon can be lssued is

':' not conclusnve of the controversy in the present case. That

is because the petrtroners argue that any such declaration

|

can be vahd only if made wrthm a period of one year from
the date the prehmmary notrfrcatron under Sectron 4(1) of
: 'the Act was pubhshed ThlS perlod had accordmg to the
petrtroners, explred m the present case for the prehmrnary

b notrflcatlon was -admittedly - pubhshed on 30" June. 1988

while the impugned declaration under Section 6 was made

on 8“‘ July, 2002, i.e., lmuch ,beyond the period of one year |
; stipulated m terms of para 2 of the fnrst provrso to Section 6

) -(1) of the Act Mr, Sethr_ strenuously argued that the

prowsrons_ of explanation 1 to Section 6 had no app_li_cation to

'case‘s where‘ a declaration under Secti_on 6'h‘ad been found

' WP(C) Nox. 4694, 4702-03, 54‘78-‘0 5516, 5526-21, 5529- 30 5532-34, 5536;

5609 5684—95 5703, 6109, 6188-90, 6232-34, 6282, 6284, 6400, 6447-49 of 700‘2 ' ' g " "page24 of 4]
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s
to be invalid and therefore, quashed by a competent court.
f He ‘submitted. that the provrsrons of the explanatlon are
avallable only |n cases where further. actlon pursuant to the

prehmrnary notrfrcatron could not be taken on account of a

pendrng wrrt petrtron or other proceedmgs in which the court

7 had restrarned any such action or proceedrng but not in

' cases where a declaratron had been made within the time
: strpulated for the same but found to be mvahd and quashed
ln support of that submrssron Mr. Sethl pIaced heavy
'relrance upon the Judgment of the Supreme Court rn Padma
wmeem___mmgm 2002(3)
SCC 533 and the decrsron of their Lordshrps of the Supreme

.- Court in Oxford Enalrsh Schooa‘ Vs. Government of Tamil

" Nadu & Ors. (1995) 5 scc 206.
10. o Sectron 6 of the Land Acqursrtron Act, 1894 to the |
extent the same is relevant may. at this stage, be garnfully
E extracted - |
' “6. Declaration that iand s required
for a public purpose.-(1) Subject to the
provisions of Part'Vii of this Act, when the

WP () Nos. 4684, 4702-03, 5428-30, 5516, 5526-27, 5529~ 20, 5532-M4, 55‘6 - )
.‘JN'Q 5684—91 5703, 6109, 618“-90 6232-34, 6282, 6284, 6400, 6447-49 of 3002 . page’25 of 41




| Appropriate Government 'is satisfied after
£ - considering the report, if any, made under
, section 5A, sub-section (2), that any
particular land is needed ‘for a public
purpose, or for a company, a declaration

shall be made to that effect under the.

signature of a Secretary to such

;f - Government or of some officer duly
' - authorised to certify its orders and different
) declarations may be made from time to

- ~-time in respect of different. parcels of any

land covered by the same notification under

section 4, sub-section (1), irrespective of
- whether one report: or different reports has

o ~or have been. made (wherever required)

under section 5-A ‘sub-section (2):

respect of any particular land covered by a
notification under section 4, sub—section(l) -

(l)pubhshed after the commencement

.and Validation) Ordinance, 1967 but

R - of three years from the date of the
» | publication of the notification; or

(n)pubhshed after the commencement
of the Land Acquisition (Amendment)
Act, 1984, shall be made after the
“expiry. of one year from the date of
the pubhcatlon of the notlflcatlon

. . WP(C) Nos. 4694, 4702-03, 5428-30, 5516, 5526-27, 5529-30, 5532-34, 5536, o
. 5609, 5684-93, 5703, 6109, 6189-90, 6232-34, 6282, 6284, 6400, 6447-49of 2002

[Prowded that no declaration ‘in

of the land Acquisition' (Amendment
before ‘the commencement of the

Land Acquisition (Amendment) Act, -
1984 shall be made after the expiry -

Provided further that no s,uch declaration
shall be made unless the compensation t_o'

pige260t4l



be awarded for such property is to be paid-
by a company, or wholly or partly out of

. public revenues or some fund. controlled or
managed by a Iocal authonty

Explanation ' 1. In computlng any of the
periods referred to in the first provrso. the

period. during which ‘any action or
proceeding to be taken in pursuance of the
notification ‘issued under Section 4, sub-
section (1), is stayed by an order of a Court

shall be excluded |

Explanatlon 2 Where the compensatron to
be awarded for such property is to be paid
~out of the funds of a corporation owned or
controlled by the State, such compensation
shall be deemed to be compensatron paid
out of publi¢ revenues.

S {2) XXXXXXXX

wanXxxxxXX~

11, A careful readmg of the above, would leave no

manner of doubt that nerther sub sectron (1) of Section 6 nor

explanatron 1 to the same forbids exclusron of time durrng |

which. proceedmgs remam stayed by an order of a court for
'pur'poses of -det,ermih'ing whether the sec'ond declaration

" issued under Sect'ion._s is .or is not within the period

prescribed for the ,'sarne; - The , ‘lahvguage. employed in

WP(C) Nos. 4694, 470’ 03, 5428-30, 5516, 5526— ] 5529-30, 55%’ M, 5536,

' 5609, 5684-93, 5703, 6109, 6189-90, 6232- 34, 6282, 6284, 6400, 6447-49 of 2002 . ' 'page27of4l




explana'tion 1'is.on the contrary clear and unambiguous. It

~ permits exclusion of time “during which proceedings

f'rema;ined ‘stayed under the orders" of the court while

computmg the perlods referred to in the first prowso The
penods stlpulated in the first provnso is doubtless appllcable
to all declaratlons under Sectlon 6 |rrespectnve of whether,
the same ‘is the flrst or a subsequent declaratlon If a
second declaratlon under Section 6 is permltted by Iaw the
same. must COnfonn to the requirements of limitation as
stlpulated in the f|rst provnso to Sectlon 6(1) It must, as a
necessary corollary, also mean that whlle computmg the
penod stlpulated in the ﬁrst provnso. the Court and so also

the authonty competent to :ssue the declaratlon shall be

entitled to exclude from'computatlon the period referred to

in exblanation- 1. Suftice it 'to say'that there is no juristic-
pnncrple on Wthh the remedlal prowsnons contamed in
explanation 1 can be held to be mapphcable to cases where

a second declaration becom.es neces’sary on account of the

quashing or withdrawal of the one‘issued earlier. So long as

WP(C) Nos. 4694, 4702-03, 5428-30, 5516, 5526-27, S529-30), 5532- N 5536,

L s609, 5684-93,.5703, 6109, 6189-90, 6232-34, 6282, 6284, 6400, 6447-49 of 2002 ' " pege28ofdl




| '|nf|rm|ty by a competent court would not obliterate for

a declaratron |s wrthm the strpulated penod prescnbed by_
prowso 1 to Sectlon 6 after excludmg the penod during

WhICh proceedlngs had remamed stayed under an order of

the Court, the same would be valld Just because an earlier

declaratlon had been quas’hed on. ‘account of any legal

purposes of the second notrflcatlon the provisions of

explanation 1 Wthh makes no dlstmctlon between the fll‘St

. ora subsequent declaratron

12. The dec:sron of the Supreme Court in Padma

Sundara Raos case (supra) does not in our vrew state the
Iaw dn'ferently In order to correctly apprecrate the ratio of
the sald dec:suon, it us necessary to refer to three other
decrslons rendered.by thelr Lordshrps gwhlch appear to have

neces‘.s_it‘at'ed an authoritative pronouncement by a

: | Constltutlon Bench.

13. ~In Oxford Eng!rsh School Vs Govemment of Tam:!

" Nadu & Ors. (1995) 5 SCC 206, the High Court had, while

quash,lng the acquisition proceedmgs, directed that there

WP(C) Nos. 4631, 4702-03, 5428-30, S516, 5526-27, 5520-30, 5533-34, 5536,
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shall 'be» a fresh enqu'iry under Section' 5-A in accordance
wnth law and |f the Government dec:ded to proceed with the
acqunsrtlon a declaratuon under Sectlon 6 of the Act should
be lssued W|th|n Six months from the date of the Judgment.
The questlon that arose for consrderatlon was whether such

a dlrectlon could have been |ssued by the court having

'regard to the first proviso to'Sectnon 6 which .requnred that -

.- no declaration 'should be made after the expiry. of the period |

of three years a'ppIiCabIe in that' case as the preliminary

- notification had beeh'Ai.c;sued before the commencement of

the Land AchIsmon Amendment Act 1984

1.4. . On behalf of the respondents, reliance was placed
upon the explanatlon to Sectlon 6 of the Act It was .argued
that if the penod durmg which there ‘was a stay from the

ngh Court was excluded, a fresh notification und_er Sectnon 6

" would be within the outer limit of three years stipulated

under the said provision. That contention was repelled. The

Court held that the stay order Was., in that case, obtained
from the High"Court lo'ng after the expiry of the 'period of

WP(C) Nos. 4634, 4702-03, 5428-20, 5516, S526-27, 5529-30, 5532-M, 5536,
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~operat|ve was, therefore.‘mconsequentlal.

prescrubed under the provrso

15.

E WP(C') Nos. 4694, 4702-03, 5428-30, 5516, 5526-77, 5529-30, 5532-34, 5536,
~5609, S684-93, 5703, 6109, 6189-90, 6232-34, 6282, 6284, 6400, 6447-49 of 2002

-The Court observed

“The respondents have relied upon:

Explanatlon 1 to the proviso which provides

W&

A

.three years provnded under the provrso to Section 6. The
| exclusron of the penod during whrch the stay remained
The Court further
- held that even if one excluded the period during which the
. subs'equent stay ope.rated the issue of a"declara'tion under

Section 6 would remam beyond the perrod of three years

that in computing the period of three years -

proceeding to be taken pursuant to the
notification under Section 4(1) is stayed by
an order of court shall be excluded. In the

case of the aggellant such a stay was

-obtained by them from the High Court of.

* the period. during which any action or

Madras on 20-4-1987. This was long after

the expiry of the period of three years

provided under the proviso to Section 6.

Even if one excludes the period during which
the subsequent stay operated, the issuance
of a fresh declaration under Section 6 would
be clearly beyond the period. of three years

prescribed under the growso to_Section 6.

Since the prohibition.. on issuance of a

declaration under Section 6 after the expiry
of three years: from the date of the
pubhcatlon of the notlflcatlon under Section

page3l ot 41
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s Sectlon 6 if the Government was of the opmlon that the land

4(1) is absolute the ngh Court could not

“have given any direction permitting

issuance of the declaration under Section 6
- within- six months from the date of its
o Judgment " (Emphass Supplled)

16 .Then came NNarasrmharah & Ors. Vs State_of
Karnataka (1996) 3 SCC 88 In° that case, a notrfrcatuon‘
"i{:‘under Sectlon 17(4) drspensmg wrth an -enquiry under
| ;Sectlon 5-A had been quashed wnth lrberty to the State to
7

':ii:-.proceed further in accordance with law ie., to conduct an

'enqurry under Sectron 5 A and ISSUE a declaratron under

was needed for a publrc purpose The questron that arose
‘f-"‘f'for consrderatron m that background ‘was whether the

aﬁ_llmrtatlon prescrrbed under Clause (n) of fll’St provrso to sub-

sectron (1) would stlll remam operatrve and be capable of

bemg complred wrth The Supreme Court held that the'

Govemment was bound under the orders of the Court to |
,ti-uhold an enqurry under Sectron 5-A and if the Government

| strll opmed that land s needed for a. publlc purpose, a

declara_tron ,under Sectlon 6.shouldbe published within “one

WP(C)NN 4604, 4702-03, 54’8 30 5516, 5526-77 5529- %0 55%7 34,5536, - . .
L .5609, 5684-93, 5703 6109, 6189-90 6232-34, 6282, 6284, 6400, 6:447-49 of 2002" . page 320t 4]




year from the date of the rec_e_rpt of the order of the court bv

the Land Acaursrtlon offrcer" The followmg passage from

the sald decrsron is in th|s regard relevant -

“The Government is bound under the

~order of the court to hold an enquiry

under Section 5-A. Thereafter, if the

Government still. opines that the land is

" needed for public purpose, declaration

under Section 6 should be published

o . - within one year. This" interpretation
o coe would render judicial review efficacious
. . .and meaningful and public purpose
| subserved and the aggrieved. owner
would get an opportunity to vindicate:
his gnevance Thus the limitation
prescribed “in clause (ii) of the first
proviso to sub-section (1) of Section 6
would apply to publication. - of

declaration under Section 6(1) afresh.

- M it is published within_one vear from
- th_ewww'

the court by Land Acquisition Officer,

declaration published under Section 6
.o - (1) would be valld” (Emphasrs Supplled) |

o - 17. . The above decrsron was followed by the Supreme

Court in State of Kamataka & Ors. Vs D.C. Nanrudarah & .

| Ors (1996) 10 SCC 619 That was also a case where the ‘
| declaratlon issued under Sectlon 6 wrthm the stipulated

period was found to be invalid on a;count of a faulty enquiry |

" WP(C) Nos. 4634, 4702-03, 5428-30, 5516, 5526-2T; 5529-30, 5532-M, 5536, - _
. 5609, 5684-93, 5703, 6109, 6189-90, 6232-34, 6282, 6284, 6400, 644749 0£ 2002 - - . page33of 4]




'under Section 5-A. The Court held-‘that if the declaration

- was on that ground qu’ashe'd, a fresh- enquiry would become

”neceSsary. , ,Thé limitation .,f‘or conduCting,ény such enquiry

would, declared their Lordships, start running from the “date

- of the receipt of the 6rdef_of the High Court” and not from

“the _date from which the drig"inal .Q"Q blication under Section 4

' . .. regard instructive :-

18.

“The- . limitation, therefore,  of )
‘conducting the enquiry and publication

of the declaration within three years
would start running from the date of

- the receipt of the order of the High

Court and not from the date on which
the original publication under Section 4

(1) came to be made. This view was

laid by this-Court in Narasimhaiah case.
For the same ratio, the appeals are to

be allowed: and the declaration has to -

be - quashed.  Accordingly, the

* declaration is quashed. The appellant

is permitted to conduct .an enquiry
within a period of four months from the

date - of the. receipt of this order and

have the declaration published within
one month thereafter. =~ = |

(_lj-came to be _made". ‘The _deIbWing passége is id this

A cdnspéctus" of the above decisions would show

: WP(C) Nos. 4604, 4702-03, 5428-30, 5516, 552621, 5529-30, 5532-34, 5536,
'+ 5609, 5684-93, 5703, 6109, 6189-90, 6232-34, 6282, 6284, 6400, 6447-49 of 2002
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that the question whether the period during which further |
action or proceedings pursuant to a preliminary notification
remained stayed under the orders of a Court could be in

terms of explanation 1 to Section 6 did not, strictly speaking,

- fall for consideration. In Oxford English School's case, the

~question of exclusion was no doubt raised but the contentioh-.'

was repel,led on the ground that the interim order of 'sta‘y‘
had itself been issued iafter the period of . three years
admissible under clause 1 of the first prowso to Section 6(1). ‘.
Exclusion of the penod during which the mtenm order
remained operative was not, therefore, going to extend or
add any further _time io what wés otherwise permissiblé'
under_ the said provision. The decisions in Nar,asi‘mha'iah's
and Nanjudai’a‘h's' cases (supra), however, prdceed'ed on a

different basis altogether. The court in those two cases held

~ that the period of one year 'stipulated" under Clauée (ii) to

proviso to Section 6(1) ought to run not from the date the
preliminary notification was.published; but from the date a
copy of the judgment was received by the Collector. in other

WP(C) Noy. 4694, 4702-03, 5428-30, 5516, 5526-27, 5529-30, 5532-34, 5536, i
5609, 5684-93, 5703, 6109, 6189-90, 6232-34, 6282, 6284, 6400, 6447-49 of 2002 page 350t 41
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,W'ords-. the starting point for reckdning the stipulated period

of one year m cases falling under the above provrsron itself

. was shn'ted to a date whrch was dlfferent from what was
| prescnbed under the sald prowsron ThlS in essence had the
| effect of g:vmg a fresh perlod of Ilmltatlon to the competent |

authorltues to- ussue a declaratnon reckoned from a date

drfferent from the one that was stipulated under the

o provrsrons of the Act., Constltutlon Bench decrsuon in Padma |

Sundara Rao's case (supra) addressed the said aspect alone -

'The questlon was whether a fresh declaratron under Sectron

6 could give to the competent authorrty a. fresh period of
l|m|tat|on reckoned from a date other than the one Wthh the

Act recognised. The Court answered that question m the

. negatwe and held that there ‘was no questuon of reckonlng
the period prescnbed under the provusuon from the date of

| the -servrce of the Hrgh Court's order as any such view was

arreconcnlable wrth the Ianguage of Sectron 6(1) The view

. expressed in Naras:mha:ahs case. |f accepted to be correct,

| observed their Lordships, would mean that a case may be'

. WP(C) Nos. 4694, 4702- 03, 5428-30, 5516; 5526-27, 5529- 30, 5532-M, q5‘6 ‘ )
. 5609, 5684-93,5703, 6109 6189-90, 6232-34, 6282,6234, 6400, 6447-49 ot 2002 - - page 360t 41
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covered by not only c»IaUSe‘ (i) or clause (ii) of proviso to

Section 6(1) but alse by a non-preséri,bed period. This was

not, 'declared the court, Iegally permissible and could never. |

‘be the leg:slatwe mtent The following passage is in this

regard: apposite :-

- “There is no scope ~for - reading

- something into it, as was -done in
Narasimhaiah case. In Nanjudaiah case
the period was further stretched - to
have the time period run from date of
service of the High Court's order. Such
a view cannot be reconciled with the

“language of Section 6(1). If the view is
accepted it would mean that a case can
be covered by not only clause (i) and/or
clause (ii) of the proviso to Section 6(1),
but- also by -a non-prescribed period.
Same can never be the legislative
intent. -

“The view. expressed in Narasmhalah

case and Nanjudaiah case is not correct

and is overruled while that expressed in
~A.S. Naidu .case and Oxford case is
~ affirmed.”

19. | Mr. Sethi was at. pains to read into the above

decision, a declaration to the effect that the provisions of

- explanation 1 to Section 6(1) of the. Act have no application

- WP(C) Nog. 4684, 4702-03, 5428-30, 5516, 5526-27, 5529-20, 5532-24, 5536, |

5609, S684-93, 5703, 6109, 6189-90, 6232-24, 6282, 6284, 6400, 6447-49 of 2002 page3Tof 41




‘to cases where a prevrous declaratlon under Sectron 6 has

'.been quashed by the court We flnd it drfﬁcult to do so. The
court has in the begmmng of the said decision itself
'formulated the questlon that fell for consideration in the

following words :-

“Whether after quashing of notification
under Section 6 of the Land Acquisition
Act, 1894 (hereinafter referred to as.
~ “the Act” fresh period of one year is
available to the State Government to
.issue another notrfrcatron under Section
6 " )

20, It is mamfest that the apphcatlon of explanatlon to

a fresh declaratron rssued after wrthdrawal or quashmg of

the one issued. prevrously never:arose for consideration and

_‘has not 'been-exarnined ‘by their’ Lordships The law
o regardmg lnterpretatlon of the judgments of the Supreme'
Court is well- settled by a catena of decrsrons dehvered by

their Lordshrps A decrsron is avarlable as a precedent only

if it decrdes a questron of Iaw [See. State of Punrab & Ors.

Vs Surmder Kumar & Ors AIR 1992 SC 1593] The

judgment must be read as a whole ‘and the observations | -

© WP(C) Nos. 4694, 4702-03, 5428-30, 55 16,»5536-27 » 5529-30, 5532-34, 5536;

5609, 5684-93, 5703, 6109, 6189-90, 6232-34, 6262, 6284, 6400, 6447-49 0£ 2002 page3Sofdl
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from the judgment have to he“considered in the light of the

questions Wthh were before the Court. [See :

Commrssroner of Income-tax Vs. M/s Sun Enqmeenna Works

(P.) Ltd., AIR 1993 SC 43  and State of Punjab Vs. Baldev
:Sr'ngvh.‘ (1999) 6 SCC .,,172]f A decision eannot be relied
upon in support of a -propositibn» that it did not decide.”

[See- Mittal Enameermq Works (P) Ltd Vs. Collector of

;o Central Exccse, Meerut (1997) 1 SCC 203]. It is not falr,or

o proper to read a-sentence from the Judgment. divorced from

the complete context in which it was",giue_n and to build up a

case treating as if that sentence is the complete law on the

subj_ect." [See zK Industries’Ltd-."& Ors. Vs. Chief Inspector
of Factories and Bor'!ers,'& Ors., (1996) 6 SCC 665].

21. We have. in the Ilght of these pronouncements, no

hesrtatron in repellmg the contentron of Mr Sethi that the

decnsron in Padma Sundara Raos case (supra) declares that
explanatlon 1 has no apphcatnon to cases where an earher

declaratron under Sectlon 6 of the Act has been quashed or

.wnthdrawn.

- WP(C) Nos. 4694, 4702-03, 5428-30, 5516, 5526-21, 5529-30, 5532-M, 5536, : :
L 5609, 568493, 5703, 6109, 6189-90, 6232-34, 6262, 6284, 6400, GHT-49 of 002 - pagel9otdl
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j. 22. - What remains to'__ be seen is whether or not the

| decla_ration in the present' case was issued within the -

stlpulated penod of one year after exclusron of the period

| during Wthh the proceedings pursuant to the prehmmary

o notnﬂcatlon had rema,_med stayed under orde_rs'of this Court.

The preliminary - notification :was tséued on 30*"h june"' 1’988'

| The |mpugned declaratron was |ssued on 8" July, 2002, |e
. 14 years and 8 days later From the sard penod |f we MOST

!‘ IMMEDIATE deduct the perlod durlng which there was an

mtenm order from thls court i.e. the perlod between 12th

August 1988 when the order was lssued till 30% August,

2001 when the same was vacated with the dtsposal of the

petitions, what remams is a penod of 11 months and 20

days. This lmplles that the lmpugned declaratlon was after.

grvmg effect to explanatron 1 to Sectlon 6(1) issued within a |
'perlod of one year of the date the prehmmary notification

- was issued. No fault can, therefore, be found with the said

. notification on that account Since no other poiht was argued

- by Mr Sethl in support of the petrtlons. the same are liable

WP(C) Nos. 4694, 4702-03, 5428-10, 5516, 5526-21, 5529-20, SS’D A, 5536,

5609, 5684—93 5703 6109, 6189-90, 6232-34, 6282, 6284, 6400 6447- 490!:”00’ - page 40 ot 4]
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to be dlsmlssed ‘We accordmgly dlsmlss these petltlons with

costs assessed at Rs. 1500/— in each petltlon
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Orders '. . Z

% 25,08.2005

Present:  Mr Ravinder Sethi, Sr. Advocate with Mr N.S. Vashisht for the
petitioner. S
‘Ms Ritika Walia for the Respondet.

+ WP (C) 4694/2002

Immediﬁate]i_v after the judgment was pronounced, Mr Sethi prayed for
continuance of the interim protection granted by this court for a period of fo;.lr w.ecks
to enable the petitionérs to .see,k appropriate redress before the Apex Court. We see
no reason to decline that prayer. We, therefore, direct that the interim <.)rders passed
by thfs court in these petiti?ns shall éontinue to remain operative but only for a pcdoq

| ,

of four weeks from today.

c
: .
‘f - sds.
l’; T.s, Thaku;' J
} Sé/ _
| PR9ar Purrez anneq, g
August 25, 2005 i
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