IN THE H GH COURT OF JUDI CATURE AT BOVBAY
ORDI NARY ORIG NAL A VIL JURI SDI CTI ON

| NCOVE TAX REFERENCE NO. 321 OF 1995
The Conmi ssioner of |Inconme Tax, Bonbay .. Applicant
hﬂs?qibn1kbldings & Trading Ltd., Bonbay-21 .. Respondent
M. RYV. Desai, Sr. Advocate with Ms. S.V. Bharucha for

t he Appli cant
None present for the Respondent

CORAM : S. RADHAKRI SHNAN &
J. P. DEVADHAR, JJ.
DATED : 28. 02. 2005

P.C.:-

1. Heard the |earned counsel for the Applicant. The

substantial question of law referred to reads as under: -
"1. Whether on the facts and in the circunstances of
the case, the assessee was entitled to investnent
al | owance under Sec. 32 Aof the |I.T. Act, 1961, in

respect of the machinery given on hire/lease to the
out si ders including custoners?”

2. The | earned counsel for the Applicant fairly states
that the above question is squarely covered by judgnent
of the Supreme Court in AT v. Shaan Finance (P) Ltd.
(1998) 231 I1TR 308 (SC) in favour of the assessee and
agai nst the Revenue. Accordi ngly, the question is
answered in the affirmative, in favour of the assessee

and agai nst the Revenue.

(S. RADHAKRI SHNAN, J.)

(J.P. DEVADHAR J.)



