IN THE H GH COURT OF JUDI CATURE AT BOVBAY
CRI M NAL APPELLATE JURI SDi CTI ON
CRI. APPLICATION NO 1010 OF 2005

I N
Cri. Application No. 4513/ 2004

Veena Sharma & O's. .. Applicants.
V/s.
The Director CBI, EON Minbai & Anr. .. Respondent s.

M. Mibi n Sol kar h/f.Amt A Janbotkar for Applicants.
Shri Ejaz Khan for the CBI -Respondent No.1
Shri A S. Gadkari, APP for the Respondent No.2 - State.

CORAM : A M KHANW LKAR, J.
DATED : FEBRUARY 28, 2005
PC : -
Heard counsel for the parties. Perused the
application and the affidavits.
2. This application is for relaxing the condition
inmposed by this court in order dated 1st Novenber
2004. The applicants were granted bail by the | ower
court on certain conditions. The applicants had
approached this court by way of crimnal Application
No. 4513/ 2004 for relaxation of the conditions
i nposed by the | ower court. This court after
considering the materials on record, nodified the
condition by reducing the personal bond in the sum of

Rs. 50, 000/ - each instead of Rs. 1, 00, 000/ -. It is



not necessary to advert to the other conditions
referred to in the order dated 1st Novenber, 2004 for
the tine being.

3. After this order was passed, the applicants
were unable to conply with the condition of furnishing
t wo | ocal sureties in the like anount. The
appl i cant s, accordingly, have made the pr esent
application with a prayer that the applicants be
permtted to furnish cash security or relax the
conditions of requiring the applicants to furnish the
"l ocal " sureties.

4. This application is opposed by the respondents
on the argunent that the applicants have not conplied
with the conditions inposed in the order dated 1st
Novenber, 2004, which required them to regularly
report to CBI, Economc Ofence Wng, New Delhi.
Besides, the applicants did not appear before the
trial court on 17th Novenber and 25th Novenber, 2004
when the matter was fixed for hearing before that
court and as a consequence, the trial court has issued
non- bai |l able warrants agai nst the applicants on 25th
Novenber, 2004 and formal warrants were issued on 1st
Decenber, 2004. Besides, it is argued that the
applicants have not surrendered their pass -ports

inspite of the condition (d) stated in the order dated



1st Novenber, 2004.

5. Having considered the rival subm ssions and
going through the affidavits as filed, | have no
hesitation to observe that the objection raised on
behal f of the respondents cannot be countenanced. In
so far as, non-conpliance of direction of surrendering
the pass port is concerned, it is stated by the
applicants on affidavit that except applicants Nos. 3
and 9, no other applicants have pass- ports and the
pass-ports of applicants Nos. 3 and 9 are already in
the custody of the Delhi Crime Branch. 1In so far as,
the argunent that the applicants failed to appear
before the trial court on specified dates and issuance
of non- bai |l able warrants agai nst them on 25t h
Novenber, 2004; | find substance in the argunent of
the applicants that apprehending arrest pursuant to
the non-bailable warrants, the applicants did not
conply with the requirenent of reporting to the C.B.I.
once in a fortnight from 1st Novenber, 2004. To get
over this position, counsel for the respondents
submits that the applicants are not ordinarily
residing at the place of the address furnished by them
and they were not available on the said address during

the informal inquiry made by the concerned officers.



It is stated that the applicants have left the said
place wthout informng their present address to
the concerned officer. Once again this objectionis
not supported by any record to show that t he
applicants are residents of some other place or that
the address submtted by the applicants is false. On
the other hand, the applicants have placed on record
Xer ox copi es of the docunents such as driving |licence,
ration card, gas connection to point out that the

applicants are residents of F-1/A Radhe Puri, Delhi.

6. Accordingly, in nmy opinion, the applicants are
entitled for relief as prayed for to the extent of
relaxing condition, requiring themto give "local"”
surety. I nstead, the applicants shall provide two
sureties in the sane anount of Rs.50,000/- each. Rest
of the <conditions in the order dated 1st Novenber,

2004 will remain as it is.

7. It is made clear that the applicants will not
be arrested pursuant to the non-bailable warrants for
a period of one week fromtoday to enable them to
conply with the necessary bail formalities within that

peri od.



Application is disposed of in the above terns.



