IN THE HIGH COURT OF BOMBAY AT GOA

MISCELLANEOUS CIVIL APPLICATION NO. 352 OF 2005

IN
ELECTION PETITION NO. 2 OF 2002

Shri Arvind Sriniwas Naik,

Flat No. T/5, Building

No.11B, Opposite

Sonali Building, Kamat

Estate, Caranzalem, Tonca, Goa. ... Applicant

IN
Jose Philips Domingos
D'Souza, s/o late Vishwanath
Arlekar, major in age, married,
r/o Satyawati Apartments,
Near Pump House, Maimole,
Vasco da Gama, Goa. ... Petitioner

Versus

1. Shri Rajendra Vishwanath
Arlekar, s/o late Vishwanath
Arlekar, major in age, married,
r/o Satyawati Apartments,
Near Pump House,

Maimole, Vasco da Gama, Goa,

2. Carol Taher Daud, major
in age, married, resident
of flat no.6, 4th Floor,
Lakshajyot complex,
Vaddem, Vasco da Gama,
Goa,

3. Thalmann Pradeep Pereira,



s/o Pradeep Gerald Pereira,
major in age, married, r/o
Karma Enclave Ground Floor,
Vaddem, Vasco da Gama,
Goa,

4. Shrikant Dattaram Vernekar,

s/o Dattaram Vernekar,
major in age, married, r/o
Damodar Polyclinic,
Vasco da Gama, Goa,

. Smt. Tara Kerkar, major
in age, married, r/o
E-83, Housing Board
Colony, New-addem,
Vasco da Gama, Goa,

. Shri Jaykumar Mahabal
Shetty, s/o Mahabal
Shetty, major in age, married,
r/o Nilam Apartment,
Behind Vaddem Lake,
Vasco da Gama, Goa,

. Shri Andrew John Paulo
Rodrigues, major in age,
married, r/o House No0.287- 2,
Behind State Bank of India,
Vasco da Gama, Goa, and

. Pascoal Domingo D'Souza,
major in age, married, r/o
265, Ville Dom- Rine,
Kharviwada, Behind Tilak
Maidan, Vasco da Gama,
Goa.

Mr. S. D. Lotlikar, Senior Advocate with Ms

Respondents.

. K. Sambari, advocate



for the applicant.

Mr. J. E. Coelho Pereira, Senior Advocate with Mr. S. Karpe,
advocate for the original petitioner.

Mr. V. P. Thali, with Ms. G. Pednekar, advocates for the
respondents.

CORAM : N. A. BRITTO, J.

DATE : 27th May, 2005.

ORAL ORDER

Heard Mr. Lotlikar, the learned Senior Counsel on behalf
of the applicant.
2. The applicant is an independent candidate contesting the
Bye-Election to the Taleigao Assembly Constituency to be held on
2nd June, 2005. According to him, he came to know, through
various newspapers that the final arguments in this petition as well
as in the other petition were heard and the petition was fixed for
final Judgment and Order today. According to the applicant, since
Bye-elections to the five Assembly Constituencies are scheduled
on 2nd June, 2005, the declaration of the results in this petition as
well as in the other petition are likely to affect the voting trend on
2nd June, 2005. As per the applicant, even the Election

Commission defers election results when a poll is scheduled.
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3. Since the application was filed yesterday (26th May,
2005), no notice of the application was given either to the petitioner
or to the respondents in the Election Petition. Mr. Thali, on behalf
of the respondents, has no objection in case the prayer of the
applicant is granted, but, Mr. Coelho Pereira, the learned Senior
Counsel on behalf of the original petitioner has submitted that the
date for Judgment was fixed on 5th May, 2005 and this petition is
being decided by this Court as per the directions of the Hon'ble
Supreme Court and time fixed has almost lapsed. Mr. Coelho
Pereira submits that no provision has been quoted under which
this application has been filed. As per Mr. Coelho Pereira, this
application is a ploy by the respondent to further delay the result
of the Election Petition.

4. In reply, it has been submitted by Mr. Lotlikar, the
learned Senior Counsel, that delay in filing the application will
make no difference.

5. Firstly, | must note that the applicant has no locus
standi to move this application in an Election Petition to which he
is not a party. | am told that the petitioner is a member of the

National Congress Party (NCP), while the respondent no.l1 is the
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President of the Bharatiya Janata Party (BJP). | am at pains not
to understand why the petitioner, who belongs to the NCP or the
respondent no.l, who belongs to the BJP when both the said
parties are also contesting the Bye-Elections, have not made a
similar application. Hence, | am of the view that the contention of
the applicant in paragraph 5 of the application, in the light of
which the submission was also made by Mr. Lotlikar, the learned
Senior Counsel for the applicant, has got no substance apart from
the fact that the applicant, being not a party to the petition has no
locus standi to make such application and that too belatedly.

6. Hence, the application is rejected.

N. A. BRITTO, J.

mc.



