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IN THE H GH COURT OF GUIARAT AT AHMEDABAD

SPECI AL CRI M NAL APPLI| CATI ON No. 1714 of 2005

For Approval and Signature:

HONOURABLE MR JUSTI CE K. M MEHTA

Whet her Reporters of Local Papers may be al |l owed
to see the judgnment ? -No.

Whet her their Lordships wish to see the fair copy
of the judgrment ? -No.
Whet her this case involves a substantial question
of law as to the interpretation of the

4 constitution of India, 1950 or any order nade
t hereunder ? - No.

Whether it is to be circulated to the civil judge
5'?-I\Io.

1
2 To be referred to the Reporter or not ? -No.
3

POPATSI NG CHAMANSI NG SOLANKI - Appl i cant (s)

Versus
STATE OF GUJARAT & 2 - Respondent(s)

Appear ance :

M5 DR KACHHAVAH for Applicant(s) : 1, MR KAMLESH KACHHAVAH f or
Applicant(s) : 1,

PUBLI C PROSECUTOR for Respondent(s) : 1,

RULE SERVED BY DS for Respondent(s) : 2,

DS AFF. NOT FILED (R) for Respondent(s) : 3,

CORAM : HONOURABLE MR JUSTI CE K. M MEHTA

Date : 29/12/2005

ORAL JUDGVENT

1. Popat si ng Chamansi ng Sol anki, petitioner has filed this

petition under Article 226 of the Constitution of India
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challenging the order dated 19/11/2005 passed by the
appel late authority in Externment Appeal No.54 of 2005
and al so externnment order passed by the Sub Divisional
Magi strate, Gandhinagar i.e. Respondent No.3 dated

15/ 2/ 2005. Petition was filed on 6/12/2005.

2. This Court (Coram K. M Mehta, J.) has issued rule which
was returnable on 23/12/2005. On behalf of respondent,
M.L.R Pujari, |earned APP appears so, wth consent of
parties, matter has been taken up for hearing to this

Court.

3. Hear d, M . Kachhavah, | ear ned advocat e for t he
petitioner in this behalf. He has stated that though
there are several grounds, he has confined to only one
ground i.e. ground of delay. He has stated that show
cause notice has been issued on 17/4/2004. The
petitioner has filed his reply on 5/8/2004. However ,
the authority has passed an order of externnent on
15/ 2/ 2005. Though order has been passed on 15/2/2005,
the Sub Divisional Mgistrate has not given any reason
as to why there is delay in passing the order. The

authority has not filed any affidavit in this behalf.
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4.1n view of the judgnent of this Court in the case of
Dilaji Bharthaji Vihol v. Deputy Conm ssioner of Police
and another, in Special Crimnal Application No.1451 of
2005 decided by this Court (Coram K M Mehta, J.) on
1/ 12/ 2005 and judgnent of this Court (Coram K. M Meht a,
J.) in Special Crimnal Application No.1547 of 2005

deci ded today, the petition is required to be all owed.

5.1n view of the aforesaid reasons, petition is allowed.
Order of externnment dated 15/2/2005 is quashed and set
asi de and order dated 19/11/2005, confirm ng the order
of externnment is also quashed and set aside. Rule is
made absolute with no order as to costs. Di rect

service is permtted.

(K. M MEHTA, J.)

(ila)



