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HON BLE MR JUSTICE M R SHAH

Whet her Reporters of Local Papers nay be all owed
to see the judgenments?

To be referred to the Reporter or not?

VWhet her Their Lordships w sh to see the fair copy
of the judgenent?

Whet her this case involves a substantial question
of law as to the interpretation of the Constitution

of India, 1950 of any Order nmde thereunder?

Whether it is to be circulated to the concerned

Magi st rat e/ Magi st rat es, Judge/ Judges, Tri bunal / Tri bunal s?

HARSHADRAI GAJSUKUVAR MEHTA

Ver sus

STATE OF GUJARAAT

Appear ance:
1. Special Civil Application No. 14205 of 2004

MR KV SHELAT for Petitioner No. 1-2

MR PR ABI CHANDANI ASST GOVT PLEADER for Respondent

No. 1-2

CORAM : HON BLE MR JUSTICE M R SHAH

Dat e of deci sion: 28/ 02/2005

ORAL JUDGEMENT
Rule. Shri P.R Abichandani, the Ilearned AGP
wai ves service of Rule on behalf of the respondents -
State Authority.



Wth the consent of the parties, the mtter is
taken up for final hearing today.

2.In this petition filed under Articles 226/227 of

the Constitution of India, the petitioner has challenged
the legality and validity of the order passed by the
Secretary Revenue Departnent, (Appeal s), State of Cujarat
dat ed 31.3.2004 / 30. 9. 2004 passed in Revision
Application No. 49 of 1998 dismssing the sane and
confirm ng the order passed by the Coll ector, Gandhi nagar
dat ed 20.4.1998 in forfeiting the Iland/property in
guestion to the State Governnent, nore particularly, the
property no. 191/B of plot no. 191/B of situated at
Sector 29, Gandhi nagar

3. It appears fromthe record that the petitioner

was granted the property/land in question on certain
conditions, nore particularly, to use the property in
guestion only for the residential purpose and in spite of
that the petitioner wused ground floor of the said
property for the purpose of conmercial use by running

"Anand Motors" and has started the illegal use of the
said property and therefore, proceeding came to be
initiated by t he Col | ector, Gandhi nagar and the

petitioner was required to show cause as to why the
property in question should not be forfeited to the State
Covernment, as there is a breach of conditions nos. 1,2
and 8 of the grant and there is a breach of condition no
2 and 3 of the Kabul atnama. The Col | ector, Gandhi nagar
by order dated 20.4.1998 passed an order forfeited the
| and/ property in question to the State Governnment by
hol ding that there is a breach of conditions nos. 1, 2
and 8 of the grant as well as no. 2 and 3 of the
Kabul at nama, as property in question was used by the
petitioner for conmercial purpose i.e. other than
resi dential purpose.

4. Being aggrieved and dissatisfied with the order
passed by the Collector, Gandhinagar dated 20.4.1998,
petitioner preferred the revision application no. 49 of
1998 before the Secretary (Appeals), Revenue Departnent,
State of Gujarat which cane to be disnmi ssed by the order
dat ed 31.3.2004 /30.9.2004 which has given rise to filing
of the present Special Civil Application wunder Articles
226/ 227 of the Constitution of India.

5. Shri K. V. Shel at, | earned advocate appearing for

the petitioner has shown his willingness to renove the
illegal construction voluntarily as well as not to wuse
the property in question for the purpose other than the



residential purpose and therefore, the matt er was
adj our ned to enabl e him to renove the illega
construction and to stop the use for comercial purpose
i.e. other than residential purpose and it is reported
that the illegal construction has al ready been renoved on
24.2.2005. A report to that effect from the office of
the Collector, Gandhinagar is produced on record, which
is directed kept on record.

6. Shri K. V. Shel at , | ear ned advocate for the
petitioner has also further subnmitted that the petitioner
will not use the property in question for the purpose

other than residential purpose before obtaining any
appropriate pernission fromthe Conmpetent Authority and

will use only for residential purpose. In that view of
the matter, by nodifying the order passed by both the
authorities below and in view of the fact that ill egal

construction is already renmoved by the petitioner hinself
and petitioner is already stopped using the property in
guestion for commercial purpose and has given an
undertaking to this court that he will use the property
in question only for residential purpose, the Collector
Gandhi nagar is directed to reconsider his decision to
allow the petitioner to retain the land/ property in
guestion of inposing certain penalty not Iless than Rs.
10, 000/ - . As the petitioner is ready and willing to the
pay penalty of Rs. 10,000 as a condition for allow ng
the petitioner to retain the property in question. Such
an exercise is required to be done by the Collector
within a period of three nonths fromthe date of receipt
of copy of this order. The Collector, Gandhinagar is
directed to pass appropriate order considering the
aforesaid facts and circunstances of the case and
wi thout, in any way, being influenced by its own order as
well as judgnment and order passed by the Secretary
(Appeal s) dated 31.3.2004 / 30.9.2004.

Rule is made absolute to the aforesaid extent
with no order as to cost.

Date : 28.2.2005 [ MR Shah, J. ]
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