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CAV JUDGEMENT

#. As conmon question of facts and law arise in all these
petitions, they are disposed of by this conmon judgnent.

#. These petitions are filed against the judgnment and
award passed by the Labour Court, Ahnedabad in Recovery
Application Nos. 1 to 11 of 1989 on 05.06.1999, whereby
the Ilearned Labour Court has directed the petitioners
herein to pay to the opponents herein the anount of
difference of payment of salary not paid to themin the
Recovery Applications preferred by the opponents herein

#. It is the case of the petitioners that the opponents
filed the Recovery Applications before the Labour Court
on the ground that they were working on the basis of
dai ly wages, but as they were working for a long tine and
as they were workers wth tenporary status, they are
entitled to the new scale paynment from 01.01.1975 to
01.01. 1986 and as such they are entitled for the
di fference of the amobunt payabl e as per the new scal e and
t he paynent nmade. The petitioners resisted the claim on
the ground that they are not having the tenporary status
as clained and therefore without proving the status, the
recovery applications are not maintainable and the Labour
Court has no jurisdiction to determ ne the status for
becoming eligible for the claim The Labour Court, by
award dated 05.06.1999, passed the award as stated above

inthe said Recovery Applications. Therefore, this
petition is filed agai nst the said award dated
05. 06. 1999.

#. At the tine of argunents, |earned advocate for the
petitioners submtted that as the claimof the worknen is
not adjudicated or recognized by the enployer in any
Award of settlenment, the Recovery Applications are not
mai nt ai nabl e. The Recovery Applications under Section
33(c)(2) are in the nature of Execution Proceedings and
when the status of claimng the sane is challenged, the
renmedy under Recovery proceedings is not available and
therefore prayed for allow ng these petitions by quashing
and setting aside the judgnment dated 05.06.1999 passed in
Recovery Application Nos. 1 to 11 of 1989.

#. Agai nst these subnissions, |earned advocate for the
respondents submitted that these opponents were having
scale of Rs.70-85 while simlarly situated other persons
were in the scale of Rs.196-232 and also that they were
not paid yearly increnent for the year 1968 to 1971 which
has affected upon the fixation of pay in revised scale



since 1.1.1973 and in scale from 1.1.1986. It is
submtted that the tenporary status was granted to the
opponents from1.3.1971 while they were entitled for the
same from 1968. He further subnmitted that the Labour
Court has jurisdiction to try Recovery Applications under
Section 33(c)(2) of the |I.D. Act and therefore, this Court
is not required to interfere with the award passed by the
Labour Court and requested for dismissal of these
petitions. In support of his subm ssions, he has relied
on the followi ng authorities :

1. Dhirendra Champli and another V/s State of U P.
reported in (1986) 1 SCC 637.

2. The Canara Bank Ltd. V/s Anant Narayan Surkund and
others reported in 1964(3) SCR 256.

3. Randhir Singh V/s Union of India and others reported
in (1982) 1 SCC 618.

4. Municipal Corporation of Delhi V/s Ganesh Razak and
anot her reported in 1994 L.A B.1.C 733.

5. National Buildings Construction Corporation V/s Pritam
Singh GIl and others reported in (1972) 2 SCC 1.

#. Heard the |learned advocates for the parties and
perused the authorities. In my opinion, all these
petitions are required to be dismssed as the Hon'ble
Apex Court has, in nunber of cases, decided that Labour
Court has jurisdiction to decide the proceedi ngs under
Section 33(c)(2) of the I.D.Act. Further, the Labour
Court, in its judgnent and award referred to a decision
in Recovery Application No. 44 of 1982, wherein it was
held that the amount of difference should be paid to the
applicants within a period of three nonths. That natter
also pertained to the difference to be paid to casua
workers and all the tenmporary workers were covered by

t hat judgnent. The Labour Court, t aki ng into
consi deration, all these aspects decided the Recovery
Applications. In ny opinion, no interference is required

by this Court in the said judgment and award passed by
t he Labour Court.

#. In view of the aforesaid, these petitions are
required to be dism ssed and are dism ssed accordingly.
Rul e di schar ged.

( SHARAD D DAVE, J )
sril at ha



