IN THE H GH COURT OF GUJARAT AT AHMEDABAD

SPECI AL CI VIL APPLI CATI ON No. 10037 of 2005

For Approval and Signature:

HON BLE MR JUSTI CE S. R. BRAHVBHATT Sd/ -

1. Whether Reporters of Local Papers may be all owed : NO
to see the judgenents?

2. To be referred to the Reporter or not? : NO

3. Wiether Their Lordships w sh to see the fair copy : NO
of the judgenent?

4. \Wether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nade thereunder?

5. Whether it is to be circulated to the concerned . NO
Magi st r at e/ Magi strat es, Judge/ Judges, Tri bunal / Tri bunal s?

PATEL RAJENDRAKUMAR BHAI LALBHA
Ver sus
REG ONAL PASSPORT OFFI CER

Appear ance:
MR NI KHI LESH J SHAH for Petitioner No. 1
MR JI TENDRA MALKAN for Respondent No. 1

CORAM : HON BLE MR JUSTI CE S. R BRAHMBHATT
Dat e of decision: 31/05/2005
ORAL JUDGEMENT
RULE. M.Jitendra Malkan, Assistant Solicitor
CGeneral of India, appears and waives service of rule on

behal f of the respondent.

2.Iln this petition under Article 226 of t he



Constitution of India, the petitioner has prayed for an
appropriate wit, direction or order directing t he
respondent - passport authority to make necessary
rectification in the date of birth nentioned in the
passport as stated in the Birth Certificate issued by the
conpetent authority under the provisions of the Birth and
Death Registration Act, 1969, as 20th Novenber, 1956
i nstead of 18th Novenber, 1956 or to issue a fresh
passport to the petitioner by nmentioning the correct
birth date of the petitioner as "20th Novenber, 1956' as
nmentioned in the certificate issued by the conpetent
authority, i.e. Mam atdar, Nadiad, Dist. Kheda under
t he provisions of the abovesaid Act.

3. The | earned advocate appearing on behalf of the
petitioner has submtted that through inadvertence
petitioner's date of birth is wongly nentioned in the
passport as 18th Novenber, 1956 instead of 20th Novenber,
1956 and the respondent authority has refused to
entertain his request to correct the said m stake.

4. Shri  J.M Mal kan appearing for the respondent
authority has submitted that only on the basis of the
material given by the petitioner the date of birth was
recorded in the passport. He has further subnmtted that
no change in the passport is effected, but for naking any
correction in the passport, a new passport is normally
issued by the authority wth correct details if the
authority is satisfied with the genui neness of the data
to be corrected.

5. Having heard the parties and | ooking to the facts

and circunstances and also the material placed on record,
the respondent is directed to ook into the case of the
petitioner on the basis of the evidence already adduced
or which may be adduced by the petitioner to correct the
date of birth as nmentioned above. The respondent shal

t ake appropriate decision in accordance wth law after
considering the relevant evidence adduced before hi mand
shall pass an appropriate order as expeditiously as
possi bl e.

6. As t he r espondent authority wll have to

undertake the exercise of scrutinizing the case of the
petitioner afresh because of the default commtted by the
petitioner in not placing correct facts at an earlier

point of tinme, a sumof Rs. 5,000/- is ordered to be
paid by the petitioner to the respondent authority by way
of costs. The petition is allowed. Rule is nade

absolute. Direct service is permtted.
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