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ORAL JUDGEMENT

1. By way of this petition, the petitioner has

chal | enged the order dated 2nd August, 2002 passed by the
learned 5th Joint Civil Judge (S.D.), Vadodara bel ow
Application-Exh.15 in Special Cvil Suit No.947 of 2001
whereby the application preferred by the petitioner,

ori ginal defendant, under Order-11, Rule-2 of the Code of

Cvil Procedure was rejected.



2. Having heard the | earned Counsel for the parties

and considering the relevant docunments on record, it is
clear that the petitioner has raised the contention that
in view of the wearlier suit, being Special Cvil Suit
No. 560 of 1993, which was for the prayer in respect of
the sanme property, between the sane parties and by the

same plaintiff, the other suit, being Special Cvil Suit
No. 947 of 2001, is preferred, which is not mmintainable
in view of the provisions of Oder-11, Rule-2 of the Code

of Civil Procedure, and, therefore, the petitioner filed
the application for rejecting the suit. This Court is of
the view that instead of deciding the petition on nmerit,

it will be appropriate to club both the suits together
and be decided by the trial Court so as to avoid
different decisions. In that view of the mtter, the

trial Court is directed to club both the aforesaid suits
toget her and decide the sane wthin a period of six
nonths, if the suits are ripe for hearing, otherw se
within a period of one year, fromthe date of receipt of
wit of this Court.

3. Wth the above observations and directions, the

petition stands disposed of. Rul e i s made absolute to
the aforesaid extent only. Interim relief grant ed
earlier is vacated. Ofice is directed to send wit of

this order forthwth.

[ K. S. Jhaveri, J.]
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