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Shri 5.C. Vernia, learned ci

Shri Akhil Agrawal, Panel L

Heard.

Ths petitioner, who is

Headmaster in Primary Schoo

transferred from [)argo^ioin to

order dated 31/8/2005 has ck

order'.

The contentioh of leame<

petitioner was posted at

completion of one year he has a

Parsuli on administrative groynd.

The law in relation to inte]

transfer is now well settled.

matter of Kendrikya Vidyglai

[unsel for the petitioner.

L(iwyer for the State/respondents.

presently working on the post of

, bargahan, Shamtari tind has been

Pri.mary School Parsuli, vide impugned

jallenged the validity of the aforesaid

counsel for the petitioner is that the

Darbahan on 31/7/2004, and just after

yun been transferred from Dargahan to

'ference by the Courts in the matter of

The Apex Court' while dealing with the

^fl Seinsathan -Vs- Damodar Prasad

Pandey. 2004 AIR SCW 55&3\

incidence of service js not to b^

is''*shown to be clearly ar-bitrary

any prescribed norms of princi^

Ambani Kanta Ray -Vs- State^

observed that the transfer which is an

interfered with by the Gourts unless it

»rvitiated by /noAr-f/afeor infraction of

\es govemmg the trarisfer. (please see

^ Orissa - 1995 (Suppl.) 4 SCC 169).
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Unless the order of transfel

violation of operative guidelin^

is vitiated by ma/d fide or \s made in

s, the Court cannot interfere with it. {^See

Union of India -Vs- S.L Abbas AIR 1993 SC 2444). Who should be

transferred and.ppsted wh^sre is a matter for the administrative

authority to decide. Unless th order of transfer is vitiated by rnala fide

or is made in violation of op^rative any guidelines or ruies the Courts

should not ordiharily interfer^ with it. In Union of India & others -Vs-

J'anardan Oebanath & anotHer (2004) 4 SCC 245, it was observed as

follows:

"No
Sovel^hment seryant or employee of a public

under-taking hass

one particular p\
a particular emp^

transferable po\

lflny legal right to be ppsted forever at any

ace orplace of his choice since transfer of

Iqyee appointed to fhe class or categofy of
?te from one phce to ano-ther is no+ only an

incident, but a ^ondition of service, necessary too in public
interest and ef^iciency in the public administration. Unless

an ordei- of trdnsfer is shown to bs cn outcome of mala-

fide exercise ^r stated +o be in violafion of statutory

provisions prohifpiting any such tiwnsfer, the Courts or the

Tribunals normi\lly cannot interfere with such orders as a

ma+ter of rou\ine, as though they were the appetlate

authtirities sub^tituting -their own decision for that of the

employee/mana^ement, as againstsach order passed in 1he

interest of a^m.inistratiye exigencies of the service

concemed. Th^ position was hightighted by thls Court in

l^latjonal Hydt^electric Pgwer Coivn. Ltd. -Vs- Shri

Bheiwan f200fS 8 SCC 574.
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In the facts and circums

after'g.peripd.of one year coulc

the same cannfit be said *o be ai

counsel for the petitioner could

is in vio'lation of any statutory

the aforesaid order.

The petition has not meri

However, the petitioner

concerned authority.

C.C.as per rules.

t'ances of this case, this second transfer

not be treated as frequent transfer and

outcomeof malafide. Since learned

^iot point out that the
'aforesaid transfer

^ules, I am not incljned to interfere with

and the same is dismissed.

free to file representation before the

Sd/-

^ a!sinbaJudge


