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Shri S.C. Verma leamed cq unse! for 'rhe peh?;oner

Sh?"i Akht! Agmwa Pcme! Lawyer for 'i'he 51':11'&:/ respcnden'rs

_'Hear'd

 The pehﬂcner who is

Headmas%er in Pmmary SChOO'

transferred from Dargahan to

pr’esersﬂy workmg on the pcsT of

Dargahan Dham‘ram and has been'

4

crder cEaTed 31/8f2005 has cﬁaﬂenged the. validity _of the aforesmd_‘ |

or*der'
The contention of learneq

petitioner was pdsfed._at Dan

counsel for the pefitioner is that the

gahan on  31/7/2004, ond - jusf after

completion of one year '-h_e.hcis al@ain been ?rdﬁsférred from Dargahon to

. The law in relation to inte
transfer is now well settled.

ma'ﬁ'er of kendrfkjfa Vidyaié

rference by the Coﬂr‘i‘é iﬁ the matter of
The Apex Court while dealing with the
ya_Sangathan -FVs- Damodar 'Prasaé'

Pandey, 2004 AIR SCW 5563

mc;dence of ser*vnce is nof to beL

obser’ve.d that 'rhe 'rransfer' which is an
m‘rer'fered wrrh by 'rhe Cour-rs Unless |1'

or vrhm*ed by ma!awﬁde or mfracﬂcn of

any. prescmbed norms of pmncaﬁ?ies govermng fhe 'rransfe:r (piease see.

af. Orissa ~ 1995 (Suppi) 4 .S'C'C‘ 169). _

Pr:mar-y School F‘arsuh vide ;mpugmd o
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Unless the order of- transfef is yi‘l’ia‘iﬁe}i by mala fide or is made in
- vielation of opemﬂve gu:de!me s, the Court cannot interfere with it. (See

Union of India -Vs- SL. Abbas AIR 1993 SC 2444 Who should be

,Tmnsferred and posfed whg;re is a ‘matter for the administrative -

aufhorf’ry to decsde Uﬂless 'rh order of 'rransfer is wha‘l‘ed by mala fide

or is made in violation ef op mﬁve any gmdehnes or ru!es the Courts

should not ordinarily interfer with it. In Union of .Z'ndm & others -Vs-

 Janardan Debanath & anothler (2004) 4 SCC 245, it was observed as

~ follows:
"Ne Govepnment servant or employee of a public

undertaking has|any legal right to be posted forever at any

one particular place or place of his choice since transfer of

a particular emgloyee appointed to the: class or category of

transferable pogts from one place to dnother is not only an

\incident, but a dondition of service, necessary too in public

interest and efficiency in the public administration. . Unless

an order of trapsfer is shown fo be an outcome of mala-

‘fide exercise 4i stated to be in violation of statutory

provisions prohibiting any such transfer, the Courts or the

 Tribunals normdfly cannot interfere with such orders as a

matter of roitine, as though they. were the appellate

authorities sub§tituting their own decision for that of the
emp/ayee/manacremenf as against such order passed in the

interest of afiministrative exigencies. of the service

- concerned. This position was highlighted by this Court in

s National Hydrpelectric Power. Corpn.  Lid, ~Vs- Shri
Bhagwan (2001) § ScC 574, |

§/2005+-20,000 ' _ o _
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| In The facfs and cwcumsj ances of ’rh'ié' case, this second ?r@nsfer
‘-af‘l'er G, pemod of one year couldw not "fbe treated as fréquént'l'mn'sfer and
| ‘the sam‘ecanmt _bg‘smd to be ar éuTcor"né of malafide. . Since !earnéd;
2, ' | counseijfor-'rh‘a petitioner could ot pom'r out Tha'r The aforesaid transfer ks
ek iS in yigﬁ}}a’.rionr of any sfa’rﬁfqry ’u!es I am not mchned to m'rer'fere: wﬂ*h‘. -
the aforesaid order. '. o
_The paﬁﬁon has n'of mehi'f and the same is dismiésed

However The petitioner ig frae to file represenfahon before the

concemed aufhom‘ry - o
: _ o L
_ C.C,-as per rgles. I T sd- v
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