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Shri Pradeep Snxeha, Advoca

for the petitioner.

India/ responden'l' No.7.
| Heard.
AThis petition has been filed

te with Shri Ajay bwivedi; Counsel

Shri Thakur Vijay Singh, Sepior Standing counsel for Union of

against the order dated 15.3.2004

passed by the Labour Court, Bilas

the M.P. Industrial Relations Act, 19

of higher officers cadre and dire
been dismissed.

petitioner submits that admittedly +
was appealable before the Indus?riq
Industrial Relations Act 1960. He
order has been passed on 15.3.2004

ur by which an_application of the

petitioner, filed under Sections 31(3) read withSections 61 & 64-A of

0, claiming entitlement to the post

ction to the Board to appoint the

petitioner in the higher officers cadre along with some other reliefighas

During the course of arguments, learned counsel for the

ne order passed by the Labour Court
Court under Section 65 of the M.P.
further submits ‘that the impugned

whereas the petitioner has retired

on 31.12.2002. In the light of aforesaid situation, he argues that since:

the petitioner is no more & workman within the meaning of law,

e —
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applicable, therefore, he has not avpiled the statutory remedy of appeal
and has directly filed this writ petifion before this Court.

In the opinion of this Court, the contention of learned counsel for
'I’he. petitioner is not correct. Sechb_n 65 of frhe M.PIndusTrial Relations
| Act, 1960 deals with the provisions of appeal. ”

Sec'rién 65 is quoted as under]: (only relevant portion quoted).

Appea/-’— (1) Noiwithstanding anything contained in the Act, an
appeal shall lie to the Indush'iali | '

urt-
(a) agéinsf a final decision of] a Labawf Court in respect of a
matter. falling under clause|(a) or clau;; (o) of pamgr"aph )

 or paragraph (B) or paragraph (C) of sub-section (1) of section
61 by the ‘person affected” or the representative of

employees or the employer,
®) against a conviction by \a labour Court, by the person

convicted;
(c) against ‘the acquittal by |a Labour Cowrt, by the State
Government; | __ N |
(d) for enhancement of sentence awarded by a Labour Court, by
the State Government:
Provided that no appeal shall lie against an order of a Labour
Court under section 107, _ | —— |

GRPRI—FS/350—12/2000—50,000.
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Sub-clause (a) of Section] 1 of Section 65 dgulé with the
provisions that the appeal shall b¢ filed by the person affected or the
representative of the employees oy the employer. In the opinion of this

Court, since the order has been|passed, affecting the rights of the =

petitioner, therefore, the petitioner can be classified under the
expression of word “person affected” under Section 65 (1) (a) of the
Act, and an appeal by the said person would be competent and
maintainable before the Industriall Court.

Since an olternative rem y. of appeal is ovailable with the

~ petitioner, this Court is of the opinion that the writ peﬁfion should not

be entertained before the said re edy:_gxhausfed by the petitioner.
While dictating .the order learned counsel for the petitioner
submits 'rh_cﬂ' as per the provisions of sub-sec-ripn 2 of Section 65 of the
Act, limitation for filihg the appeal is 30 days, therefore, some
observations be made so that 1hrdppea'l filed be entertained by the
Industrial Court. ' 7
Needles to say at this stage that there are pro;.'isions for
condonation of delay in filing the appeal. The ;;.;e'riﬂoner may file an
dppeai, availing the provisions of condonation of delay in the manner

prescribed and if such an appeal lis filed along with an application for
| -

" —

- GRPRI—FS/350—12/2 000-—30,000.
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condonation of delay, the same may
the Industrial Court on its own meri
With the oforesaid obsery

disposed of.
“In view of this order I.ANo

stands disposed of.

y be consi'dered and 'disposed of by
ts in accordance with law.

ations, this petition stands finally

E Sd/- } '
Sunil Kumar Sinha .
Judge

7355/2004 for urgent hearing also |



