BEFORE THE HON'BLE HIGH COURT OF JULICATURE OF C.G.AT BIIASPUR

Petitioner -

p

W.-P;. ':5.7?9 . ./2003 e

Shankar lal Shrivastava

‘aged 67 years, s/o late laxmen Prasad

Shrivagtava, 'Rejt;ired Assistant Teacher,
Govte Primary School, Bodki,
lIhhSil Baloé, Distt.mrg,

R/0 Gram Jhalmala, Tah. Balod,
Distte URG (C:G.) = [

o ,;"

Versus .

Through - The Secretary

Respondents -7% @Eﬂ\ State Govt. of c.c.
W

-

. School Education Deptt.,
DCKO S. Bmwans RAIPUR (CoGo )d

Distt. Education Ofi’icer,
DURG (C.G. ) -

Block Education Officer,
Balod, Distts DURG (CG.

- Joint Director,
Treagury & Account of Pension

OF INDIA.

WRIT PETITTON UNDER ARTYCLE 22&7?27 OF CONSTI TUTION
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~against the pefitioner was

20.4-2005

Shri A jay Shrivastava, cdunsel for the petitioner.

Shri Bhaskgr' Pyasi, Panel
Heard both 'H‘le. counsel

|Lawyer for the State/respodnents.

This petition was admrrﬁsd on 8-4-2004 and Paﬁe La#wer took

notice, ;buf thereafter no return was filed.

Again_the matter was

listed on 30-3-2005 and counsgl for the State sought 15 doys’ time to

- file ”e""ur’n and ‘rhe *!me Was
Since this matter pertal

netitioner hae not been givan retiral benefits,

cir-ci.:msmnces, it is just and pr

The petit oner's case |
:ec{cher and he retired from
Aprit 1996 and the peﬁﬁo'nr.:r

refiral benefits on the gn

gﬂanfea bu‘i‘ even cz’r?ar- ‘rhe sapse s"r

- round about four waeks no retyrn has baen Tzieci

s to retiral benefits to the petitioner

“who retired in the yeor 1996 dnd even after the lopse of 9 years the

| therefore, in the
per to discpose of this writ petition.

; that he wae working as Assigtant
the post of Assistant Teacher on 30™
s being deprived of ?hz,puyﬁsan'!‘ of the

hund  of pendency of  Criminal Case

No0.34/1991 under. Section $(1)(x) of the Scheduied Cates and

Scheduled Tribes (Prevention

at on 21-10-91 the petitioner caused

disrespect to one Dhansal Sa

nami by calling him as 'Sainomi’ e The

f A?rociﬁas} Act, 1989, The allegation |
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servant, r‘espondeﬂfs are not

* the retiral benefits to the pet

for 6 months and paf_z a fihe of Rs.1000/-, againgt which the

peftitioner has préferred the

Court.

appeal which is pending before this

Further case of the peﬂ‘homr i that on accoun'r of pendency

of the criminal case, which is

benefits.
The ground r::ueed by

cmmma: case ig nend:rg GQG!Y}S

with service of the petitioner|

the decigion of the Madhya

y-"‘
hot connected with hl"f duties ag public

erititled to s-rap the payment of retiral
'i'he peﬂ?zone" ig gue?lraed When a
3 The pe‘hhoner' which is not csnnec?ed
respondents are not entitied to stop
tioner, For this view, L am fortified by

Pradesh High Court in ‘the matter of

KUPPILI MOHAN RAC V.
OTHERS repor h'i‘ed in 1898 (1
that ' aﬁder to JU& #ifv a dis

be some c;vna’ucf contrary or

axpreﬂs or fmpﬂeo’ cam:/xrmns

mrh service, rf;erefarz, LS|

@hﬁafy action by the employer, it must
f?aon.s‘fsmnr wm‘? the fulfiflment of the
r service. Same nexus m‘ the :ana’urr

exm‘ 1o j:,fsm‘y a drscl,::ifﬂary action

pu}’ffdbkff’f}r where the e /ayer i its service Faﬂb/ﬁfi‘uﬁ5 has

‘eﬁamemred the acf's ar misco

is not comprehended in

act. Aﬁv parﬁcufar fﬁfscor?duc? whzc*i?

& enumerareo’ misconducts 1 The

ANAGING DIRECTOR, F.C.I. AND
ILT 97. In para«”di*" has beezn hei‘d |
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‘Barve

dirgc?gd to release the reti

that apart from this crimin

writ petition is allowed to

retiral benefite to the petitioner.

In the resuit, the writ

case of the petitioner within ajperiod of 3 months from foday.

‘As the criminal charge|levelled against the petitioner is not in

connection with the ém;aicyfneﬁf of the petitioner or has no nexus with

service, therefore, respondenfts are not entitled for stoppage of the

petition is aliowed. The ¥espondents are
ral ‘benefits to the petitioner provided

] case. there is no other obstocle in

release of the retiral benefity to the petitioner. In other words, this

~ benefits to the petitioner thqt criminal case ghouid not be treated as

hurdle. The respondents ard further directed to decide the pension |

Sd/-
L.C.BHADOO
~ Judge
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the extent that for grant of retiral




