IN THE HIGH COURT OF JUDICATURE AT BILASPUR
| (CHHATTISGARH])

WRIT PETITION NO.S > 2=0F 2005
PETITIONER - Kalinder Kumbhkar, S/ 0 Late
: Boglo Kumbhkar, aged about
37 years, Occupation -Service
_ posted as Assistant Teacher,
[ 05/7 e Primary School, Tatidend, P.O.
BT, B0, e %Whqu US Somarkachar, Tahsil Bagicha
Presoried BY 10\50 ]0 Kveres Distt. Jashpur (Chhattisgarh)

‘‘‘‘‘‘‘‘‘‘‘‘‘

VERSUS

RESPONDENTS ~ L State of Chhattisgarh through
: Secretary, Department of

Tribal Welfare, Mantralaya,

Dau Kalyan Singh Bhawan,

Raipur - (Chhattisgarh)

~2. Assistant ‘Commissioner,
Tribal Welfare, Distt.Jashpur
(Chhattisgarh)

/ | G ?{/ “ /;‘3. . Block  Education Officer,

VAT Block  Kansabel, - District

39\\ %\s‘i’“& | Jashpur (Chhattisgarh)
B . -

WRIT PETITION UNDER ARTICLE . 226 OF THE

CONSTITUTION OF INDIA FOR ISSUANCE OF WRIT IN

NATURE OF CERTIORARI, MANDAMUS PROHIBITION

AND OTHER SUITABLE WRIT OR WRITS, DIRECTION OR
 DIRECTIONS, ORDER OR ORDERS:
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- 28/1G/2005 |
| Shri Amrito Das, learned ounsel for the petitioner.

Shri Akhil Agrawal, Panel Lawyer for the S'ra{e/respaﬂdén"rs:.

Heard. |

The petitioner, ‘Quho is pr aéenﬂy working on the ;j_q_s'l' of Assistant

Teacher dﬁd has been fransfafre& from Prirﬁéry School, Tatidand, Block-

| Kansabei To Pmmary School, cubucic: Block-Bagicha vide order datred
31/8/2005 has challenged the vx%ldrfy of the aforesmd order.

Learned counsel for the petitioner submits that three cm!dren o‘f |
the petitioner are s;udymg in the Local Institution and the Tmn_sfer is a

mid-session transfer and if the same is effected, the studies of the

, ) ' children would be effected.
The law in relation to intprference by the Courts in the matter of'

transfer is now well settled. The Apex Court while dealing with the

. _' o maﬁér.' of. 'lc’ené?f'iﬁ?ya Vidvaldya Sangathan ~Vs- ngagjaf’ Prasad
Pandey, 2004 AIR SCW 5551

observed that the transfer which is an
incidence of service is not to ble interfered with by the Courts unless it

.is shown to be clearly arbitrary or vitiated by mala-fide or infraction of
any prescribed norms of princlples governing the transfer. (please see

Ambani Kania Ray ~Vs- Stafe _'_.af’ Orissa - 1995 {SUQ.?[) 4 50C 169).

‘Unless the order of transfer|is vitiated by mala fide or is made in
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| violation of operative guidelines,the Court cannot interfere with it. (See

Union_of India ~Vs- SL. Abbak AIR 1993 SC 2444). Who should be.
transferred and pcs‘fed‘wheré is a matter for the administrative

: authority to decide. Unless the aLr'*der of transfer is vitiated by mala fide

or is made in Qiqiaﬂon of opergitive any guidelines or rules the Courts
~ should not ordinariiy'inmrferé »]lﬁ'h i‘r_.- In Union of India & others ~¥s-

Janardan bebaﬁaﬁz & _another (2004) 4 56 245 it was observed as

follows:
- "Ne GaverﬂJJWEﬁf servant or employee of a public
undertaking has.ay legal right to be posted forever at any
one particular place or place of his choice since transfer of
a particular employee appointed to the class or categery of
transferable posts from one place to another is not only an
incident, but a_Coer{'ﬁon of service, necessary. toc in public
interest and efficlency. in the public administration. Unless
an order of transfer is shown to be an outcome of mala-
fide éxercise or|stated ‘to be in viclation of statutory
provisions prohibiting any such fransfer, the Cour?s or the
Tribunals narma//ﬂ’ cannot interfere with such orders as a

. matter of routine, as though they were the gppellate
authorities substi yuting their own decision for that of the
employee/management, as against such order passed in the
interest of adnlinistrative exigencies of the service
concerned, This position was highlighted by this Court in
National Hydreelectric Power Corpn. Lid. -Vs- Shri

Bhagwan (2001) § SCC 574, ///——-f-“
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 In the fact and circumsftances of this case, since the ledrne,d
counsel for the pe:‘ri'i“icmzr‘ could|not point out any gréund of malafide on
the pqr'f of the State or the authority or a ground.which may show that
~ the impugned transfer has been effected violating any statutory ruksi I
arn not inclined “-ro interfere in sjich order of Tr‘_qﬂs‘fer.[
The pefri“i'icm_has no merit ond the same :is dismissed. |
However, in the fact pnd circumstances of this case, %hé
petitioner would be at liberty to file a ;«epreseﬁm'rion before ‘th’a
t:o&%cemé:d aﬁ‘i‘hohiw raising hls grievance about the studies of his

children.

c.C. é:as per ruleé. _- | | T B

- T : ' | ; Sunil Kumar Sinha
' : Judge




