
IN THE HIGH COURT OF IUDICATURE AT BILASPUR
(CHHATTISGARH!

WRIT PETITION N05$ km: 2005

/,
Kalinder Kumbhkar, S/o Late
Boglo Kumbhkar, aged about
37 years, Occupation Service
posted as Assistant Teacher,
Primary School, Tatidand, PAO.
Somarkachar, Tahsil Bagicha
Distt. Iashpur (Chhat-tisgarh)

PETITIONFR

pjLNn

VERSUS

RESPONDENTQ / 1. State of Chhattisgarh through
Secretary, Department 0f
Tribal Welfare, Mantralaya,
Dau Kalyan Singh Bhawan,
Raipur (Chhattisgarh)

/2. Assistant Commissioner,
Tribal Welfare, DisttJashpur
(Chhattisgarh)

/’3. Block Education Officer,
Block Kansabel, r District
Jashpur (Chhath‘sgarh)

WRIT PETITION UNDER ARTICLE. 226 OF THE
CONSTITUTION OF INDIA FOR ISSUANCE OF WRIT INNATURE OF CERTIORARI MANDAMUS PROHIBITION
AND OTHER SUITABLE WRIT OR WRITS, DIRECTION ORDIRECTIONS, ORDER OR ORDERS:
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28/10/2005

Shri Amrifo bus, learned :ounsel for fhe peTiTioner‘

Shri Akhil Agmwal, Pam! -awyer for The S‘i’a'fe/respondenfs.

Heard. >

The peTi‘Honer, whc is pmsem‘ly working on The pos‘r of Assis‘mm’

Teacher and has been fransferred from Primary School, Tafidand, Block-

'
Kansabel To Primary SchooL ibuda, Block-Bagicha vide order da‘fed

31/8/2005 has chaHenged The v lidi‘ry of fhe aforesaid order.

Learned counsel for The e'fi’rioner submi‘fs Thm‘ Three children of

The pe'i’i‘ribner are sTudymg in 1‘ e Local IhsTiTuTion and The Transfer is a

mid-session ‘rransfer and if ‘r same is effecfed, The s‘mdies of The

children would be effecfed.

The law in relafion To inhzrference by ‘rhe CourTs in The maf‘rer of

Transfer is now well sei’rled. The Apex Cour? while dealing wifh The

mai’rer of Kendrikza Wake/size §aggofiim —l/.s- Damodar Phased

Pandey 2004 AIQ 55W 5.56.? observed ’rhaT The fransfer which is ah

incidence of service is no‘r‘ To be inferfered wii’h by The CourTs'unless i‘r

is shown To be clearly arbifrary or vii'ia‘ied by ma/a-fia’e or infraciion of

any prescribed norms of princ ples governing The Transfer. (please see

Ambzmi Kam‘a Rag ~l/s~ Shire of Orl'ssa - 1995 {Swag/.2 4 56K 162).

Unless fhe order of Transfer is vii'ia‘red' by Ina/a fide or is made in M
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viakri‘ion of opemfive guidehnes, Tha Cour‘r cannof infam‘ere wi'rh i’r. (526

Union 07’ Ind/b -f/s— éL. Abbcw AIR 1993 56‘ 2444). Wha
'should’be

Transferred and posfed Wham: is a maf‘rei“ for The adminisfm'rfva

aufhori-ry To decide. Uniess fhe Mder of Wqnsfar is v‘é‘ria'rad by main fide

or is mada in vipla'rion of opem'rive any guidelines or rules The Couris

shouid no‘r ora'inariiy inferfere wi'ih if.‘ In Uriim of India c§ what's W’s-

J'amr’dan Debanafh c? Marker (20042 4 Sc‘c" 245, iT was observed as

foiio'ws:

, We 6ovemmem‘ servanf or empioyee of 'a
pub/i5

underfaking has-air y Iega/ righf 1'0 be pasfed forever a1' my

one parficu/ar’ place er place afh/s choice 5/nce fransfer of

a parT/cu/ar emp/ayee appaihfed fa 7‘l7e cz'ass or cafegory af

fransferab/e post“ from one place fa ano #:er is naf on/y an

inc-idem; buf a caridl'fian of service, necessary foo in public

fnferes'r ma’ effic
'ency.

I’n Me pubi/‘c admmi'srmf/bn. (/H/essi

W ' cm amer of transfer is 5/mwz5 fa be an aufcame of mala—

fide exercise or sfqfed
'Ta

be in Via/afion of sfafufory

provisiorzs prohibiring any such froosfer, fhe tourfs or fhe

Tribuno/s norma/iv cannof inferfere wifh such orders as a

limiter of rot/fine, as #Joug/a fhey were five appe/iaf‘e

oufhorifies subsfifufing rheir own deci'sloo‘for rho? of The

employee/monage/venf, as ogainsf such order passed in The

I'm‘eres‘f of
'
adm/hi’sfmfiye exigel-{cies of

'
fhe seryice

concerned This oosifion was high/ighred by rim; Couri' in

Nahorm/ Hgdroe ecmc Power chm» Lfd ~V5~ 5hr;

e agwan {2001; o soc 574
/
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counsel for- The pe‘Ti’rioner; could

fhe impugned Transfer has beam

In fhe facl’ and circumsfances of This caee, since 'rhe learned

no? poin'f ouT any grbund of ma/a'f/de on

The parl of The STaTe or The'au'lhori'i'y or a ground which may show Tha’r

effecfed vioia‘ring any sfafu’rbry rules, I

am no? inclined “m interfere in such order of Transfer.

The peri'i‘ion has no meri‘r

However] in The fac'l'

concerned au‘rhorify raising h

children.
I

C.C. as per rules.

anésmam (qgfgaa) I

and ’rhe same is dismissed.

and circums‘rances of ’rhis case, fhe

pefi‘iioner would be ail liber'ry fo fiie a represen’ra'rion before 'i'lie

s grievance abou’r The sfudies of his

Sdl-
Sunil Kumar Sinha

Judge
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