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for the appellant

jonal " Publi¢ Pmse’cuterg for the

By this appeal, the accuséd;appéilant has qUestioned the legality o‘f':
the judgment of conviction and serjtence dated 5-12-96 passed by the 2™

Additional Sessions Judge, Durg,

“8.T. No.392/85 Mereby the Eeamed 7

Additional Sessmns Judge after hol mg the accusediappetlani guilty for the

commission of effence under Sectlo
him - to undergo. lmprlsonment for

con currently.

The - case of the- prosecutn;n,

Chhattar.Smgh_iodged re_pgrt_,(Ex. -Ps

s 302 and 201 ofthe [P C- sentenced

life and to undergo R.I. for 3 years o
it was further darectnd that both - the sentences shali run -

in brief, is that on 24-4-95 PW—_T 5
1) in the Police Station Dondi at 12 noon

to the effect that today in the morning his son Ankalu Ram came in the forest

and informed him that beheaded
| garden. On hearing this, he came an
on the ground in the kitchen garde
_ chopped by sharp edged weapon
chopped by a weapon like Spade 'T
‘one small towef on the shoulder. The
Wame could not be traced it

- —

body of Dhanaji is lying in the- Iitchen

d saw that the body of Dhanaji was lymg'
n. It appears that the head has been
There is s;gn that the head has been -
here is small towel around the waist and '
efforts were made to trace out the head

appears that Dhar]ajl has been murdered

[ 2P
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1. Panchas, the body wa;s,tnspected

“merg ' intimation Ex.-P/2 was i'ec

commlssmn of the oﬁence under-S
Karostya left for the scene of oceurr
of Dhanaji ‘was lying. in the Koth:

“prepared Fialnchan:ama (Ex.-Pi5). T
~ examination 'undér Ex.-P/17-A ‘:kancl
Chikhalakasa.
possession u‘r;lder Ex.-P/22. During

The blood. stained

 wers signs. -ofdrops of blood from
Panchanama {Ex.- Pf23) to that e
presence of Prahlad and Pusru TH

by inflicting injury with the spade Ik

e weapon _by chopping the head. The
rded.
ctlon392ofthelPC S.H.C. P.S. SP

nce and he saw that the beheaded body -
r. He gave notlce {Ex. F"f21) o the -

the presence. of Panchas, thereaﬁer
e dead’ body was sent fer postmartem

he mwstngat:on it was found that there
the place of occurrence up to the river.

accused on Whlch ﬁe gave a memor
~ took him to the place where he thre
was not found at that place Gne
P/9 and the axe was recovered at
Pi13 The clothes of the accused We

of that place {EX. F’!11) wWas prepar

Sagar under Ex.-Pi27. The report

Y N

Ex.~Pi31 was received from Sagar.|

the head ofthe deceased but the head

_ungi stained with blood was found and

| some stones stained with blaad werg also fotind there. They werétake’_n into
possession under Ex.-P/8. The stongs were taken into possession under Ex -

The place. where the accused is sal:LJ to have thrown the head, Panchdnama

the Forensic Science Laboratory, Rasp_ur under Ex.- Pi26 and to the F.S.L.,

After completion of.the investigation,

After registering the case for

it was sent fo the Government Hospitat

fact was prepared on 28-4-95 in thé
e investigation was c0j’1¢§£l¢ted-fr0m the
ndum Ex.-P/12 and he informed that he
-hak kept axe weapc(n of offence, o the Patao of his house The accused

the :nstance of the accused under Ex: -

hd. The recovered artsc!es were sent to

gx;r;PJSQ‘was re'c"eiv'éd'from Raipur and

| soil and plain soil- were taken into -

e taken into possessmn under Ex.-P/10. -
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‘case on transfer for trial,

T

~ stated that he is innocent and has b

~ rests on the circ’umStantial evidence

~ unimpeachable ~evidence

charge sheet was fi led agannst
Maglstrate (RS Class Balod who in
Judge, Durg from wh_ere learned 2

~The prose’cution in oi‘der

he accused in the Court of Judicial =

um committed the case to the Sessions

Additional Seésions,dudgfe, received the |

to Vés_tainSh the ,‘c'hatl"_'ge against:' the

accused!appeliant examlned 12 witn esses. On the other hand, the statement -

> of the accused was recorded unden

Sectlon 313 of the Cr.P. C in which ha -

denied the’ mate:j:al ewdence appelrmg agamst “him and m the Iast he has

" We haye heard lezmed couns

en falsely !mpl:cate‘d inthe cr qme. ‘

el for the parties.

Having heard Ieamed counseél for the parties we' have perused the

evidence and judgment of the trfal_ C

in thts case.
as per the settled prlnciptes of law

ourt The whole case of the prosecutlcn

as there zs no direct or ocular evidence

In erder to rest conviction based on the circumstantial evidence

laid down by the Hon’ble Apex Court in

‘the matter of NESAR ﬁ.HMED VS $TATE OF BIHAR reported in AIR 2001

Supreme Court 2416 in a case base
Court can re_cord cpnwchon, it miug
which an inference of guit could

led by

don ctrcumstant_lal evidence, before the
t satisfy“itself that circumstances from
be drawn have been estabhshed by

the prosecutson and that all ‘the

circumstanc"es put together are no

(:rnlyr of a conclusive ‘nature but aiso

cemplete the chain so fui&y as to un mngly peoint to the guﬂt of accused and

are ot capable of any explanat

hypothesm of the gmlt of the accused.
o 1€ trial Court in para- 33 0

~ circumstantial ewdence conwctedram

on which is not consistent with- the

f its judgment based 0h'thé fo-!i'owing .

) sentenced the accused

T [ﬁ%éﬁaﬁ
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(13.The accused gave a mem
- the place where the head-
. that place .the head was

~ found on the leaves cﬁ‘"Goq
(2) The accused gave 2 memJ

~ axe on-the stones he remo

| bléod was foundi onk the stor

. (3) Blood was found on the
~ accused. o

(4) Based oh the memmorandur

axe, weapon of offence

recovered.

(5) No plausible Vexplanati;c_m wa

- - how the bioqd'wﬁé found {

axe.

| _(6) The body was found in' th
which was in possession of

5ranﬁum to the police about
?f .Dhanéji, Was t-hrp‘qim but;at
hot found. The blood was
dmel tree and the stones,

ved the blood of the axe and
e. o

Baniyan and sleeper of the - |

) given by the"accused the .
stained with blood was -

s given by the accused that

kitchen garden of .Dhanaji :

‘jheaccused. B

7 When the villagers collected

the accused was in the hous
- effort to lodge the report 2

at the place of pccura}en ce,
e, but he had not made any
nd he haﬂf not shown any

n the Bgniyan, sleeper and - -

, an

rb— .
e s,
ez, .

xiety about the death of his father.

— Bt
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(8’)_'Th.er_e is h'o-__ sign that the offence has been comﬁ*ﬂtted by

anybody else.

_ ;f\s far as pomt No 1 that the
piace Where he had thrown the - hg

accused gave information regarding the

ad blood was found on the leaves Of

Goodmef” tree and on the stone whjéh were !ymg at that pl ace is cancemed

clrcumstance the prosecutlon has n

the crime

: regarding‘ _thee_’plac_e_where he thro

i hedd could not be recowefed_from
' blood was found on the leaves of
were Iyih'g at that place is concerne
F.S.L. (Ex.-P/30) is not to the offect
o0 was of the blcoti graup of the deceased. Therefore, based on this.

it is admrtted position that memorandum (Ex.-P/12) was given bythe accused

1 the head but in pursuance of that the

that place. As far as the questton that

Guodmei’ tree and’ en the stone -which
d, in this Gonnectton the report of the

at the blood was human biood -and that

been able to connect the accused weth

As far as 2m circumstance th%t the accused remoued the blood nf the -

axe by rubbing the sam_s_a on the, sto
concernéd, in the report of the F.S.

':'the blood grcup of the deceased.-

5 (Ex.- PrSD) it is mentloned that blood

— 1  was fciuncl on the. stene'bUt there is fo report t_hat biaod was human biood of'

f-‘ss far as ’3”I mrcumstance that blood was found on the Bamyan and

grdup of the dec.e'as'ed‘i

o~

| articles also, report of the F.S.L.is

’sl"ee'per which .were taken into posgession from the accused sent to the

F.S.L. and were marked as H’ an:# 1 is concemed in respect of thése

smlar that blood was found on these_

articles, bUt, there is no _r'_ep'oﬁ&,that biuod was_himan biood of the blood

he and blood was found on the stone is =
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| blood of the blood group of the dec

| Mhe a’ccu'sed cannot be connected wit
| positive evidence that -blood which w
I. and that toc was of the same bleq

A pcssessren has stated that there wer

_As far as 4" circumstance tha

 the axe was recovered at the'instahc‘e

of the accused from - Patao is- ccnqcerned as: there |s no report of the

'Serclogmt that the blood which was

housé of the rural area. Therefore

found on the axe was of the human_
eased.  Such axe is avarlab!e in every :

merely reccvery of the axe from the

house of the accu_se‘dmhich is usually found.in the heuse qf_ every villager, -

Prah!ad m whose presence the a

W the crime in gquestion unless there is a -
s found on the axe was human blood
d group of the deceased. Even PW-8

As far as 5™ circumstance th
the accused regarding the fact that hg
sleeper and the axe which were ta

concerned, as has been mentioned]
report that the. blood which was foun

| human blood and that too of the

therefore even no explanatlcn was
,blccd based on the report of the F
“with the crime.

3 axe in the hcuse ofthe accused and

eut of the 3, one axe was taken into essessron

no p!aus:ble expianatlon was gwen by
fw the b!ecd was found on the Bamyan
en into possession from _hl_s house is _
ebo've' eince there is no Sereiogist’e |
4 on the axe, sfeeper and Bamyan was
same ~plood group of the deceased,
offered by the’ accused regardmg the
S.L. the accueed cannet be connected

' As far'as 6" circumstance that 'the__‘ body of Dhanaji was found in the

kltchen garden of Dhanaji whtch wa

!

5 in the possession of the accused is

) concemed, as' the matter was already reported by Chhattar Singh, cousirr of '_

the accused un!ess there is cther carr

umstantial cegent emdence ccnnectmg :

the accused w1th the crime, merely m![x the gr ound that the bcdy was found in

[ e

ke is said to have been‘ taken inte
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{ the kﬁ:chen garden the accused cannot be neld gu;lty for the murder of his
r < | N father. _ o St

As far ‘as 7t crrcumstance tmt the repért_ms not lodged by this
| accused is concemed as the report was a'lréardy lodged by Cﬁhattar @ingh,"- |
cousin of the accused, therefore, on this ground also the '.ab;:us'.ed'véanhot be
connected Wzth the crime. B | |
1*7  Asfarasg® ctrcumstance th@t there is no ewdence that somebody
else had cummltted the crime is conc&med this cannot be taken asa ground
'fog connectmg the accused with the crime for the reason that under the
N c.rimina! lawﬁiﬂn the f'rst'instance it isjthe duty of the prpsecut[qn to establish
' the cr;me agamst the accused, merely on the ground th_at'thére 'is_ no
| - evidence regardmg commlsswn of the crime by some other person, the - .
_accused cannot be held guilty anel cor nectéc_l with the crime, "

- The prosecut;on has not been lable to ;:;rﬁduce any legal and clinching
il circumstantlal evidence to qonnect the accused with the murder of his father:
As has been dichsséd' aboyé,—:the Eirc_um‘s_tances- which have been t_’éken
‘| into consideration by the-trial Court ebnnecting the accused with the murder
~of .his father are not sufﬁbient,t_picon hect th‘a accused, as the head was not
found 'Q'n the pléf:e Where .tﬁé accuqed gave information and most af the )
other articles vmic‘h were' recovered| on which it is stated that blood was -
| | found, but in connectmg the accused with the murder of his father based only
on these dircumstances uniess Seroldg g;&t s report is produced that the biood -
~which was found. on the axe, sleeper, Baniyan ?stone and leaves was human
blood- and that too was of the sar;re- blopd- fgroup .'of_, th_é deceased, ;the_

- accused cannot be connected mth th crim'e. There is no other cifcumstantial

_ewdence connec‘tmg the accused with the crime. Therefore, we are of the
SRt | . o . e
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_ crime against the accused/appelia
~ Hon'ble Apex C_ourf in the matter
based on circdetantial evidence
- upon by the trial Court is conclusw

. - . stood up to the test Iald down by

conSid_eréd opinion that the pi"ase:cutioﬁ"has_ hot been able to efs\ta.b!ish'fthe\

legal ewdence on recorcl tocony
ufather The cu’cumstantta! ewden

ju dgment

Since the prosecutton has

t based on the principles faid down by the
of c.o'nn,ecti)ng_ the ‘acc}u'sfecflrwithf the crime’
because none of the circimstancessrelied
e in'nature and fhere is no Qnimpeachabie

ect the‘accu'sed with the murder of his -

e produced by the. pmsecutlon has not

the Hon ble Apex Court in the above clted '

lot been -able to prove the oﬁeh»::e.'a'géihst

the 'accusediappellant under Sec?on 302 of the I.P.C., th_éfefcre, offence

under Section 201 of the 1.P.C. aut
For the foregoihg reasons,

‘accused for the commissmn of mur

bmatically goes away.
he finding of. the tnaE Court canwctmg the -
der of his father cannot be sustamed

in the. resu!t the. appeai ofJ the appe!lant succeeds and the same is e

alfowed. The conmctmn and sent

are set aside and he is acquntted 0

Barve -

: Sdi- 2T
" L.C.BHADOO '
‘ Judge

bnces tmposed on the accusediappeﬁiant -
fthe charge under Sections 302 and 201

. c>f the E P.C.. The accusediappel!arpt be set at Elberty forthw&th ifnot requnred.
o in any other case.

T sdi-
7~~~ VK. Shrivatava
Judge

[ A



