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Division Bench;

Jagadalpur -

all of a sudden oarf;_e, out of "_che pit

| HON'BLE JUSTICE L.C.BHADOO, A

HON’BLE J USTICE V.K. SHRIVASTAVA, JJ JJ

._ 23. 12.2005 _ |
Ms Sang_ita'Mishra, counsel foy

‘Shri Ashish Shukla, Addition

 Oral Judgment

the appellant.

aI Pubhc Prosecutor Wlth~'

Shri Alok Bakshi, Panel lawyer for th¢ State.

_By this appeal thfough the Supe’rintendent District Jail,

Jagadalpur, accused Kawasi Bodda

of the ju_dgrﬂenfg of conviction and
the 3« Additional

_in Sessions Trial No

passed by

| guilty, for the commission of offence

has questloned the legallty
sentcnce dated 17.03. 96

Sesslons Judge, Bastar,

518/93, whereby lgérned

, A_ddii:ional iSesSions“Judge afte.r' hslding the accused/appeliant

under’ Section 302. of the

1PC and senten'céd him to undergo imprisonment for life.

The prosecution case, in brief

_ ‘I‘hursday, the deceased Beti Mangdu

along w1th Poyam1 ‘Baman - (PW'?)

is that on 05/08/1993 -
was going to his residence
hnd Beti Mahadev (PW3).

_ When the deceased reached near a ptt on th_erway, the accused
‘hnd attacked the deceas_ed

| with an axe on his head and ne&k-two - three times and - -

thereafter he ran’ away. The information of the incident was.

given by Poyami Baman (PW2) and

Beti Mahadev (PW3} to the
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" brother of the deoeased‘na;rrlelly H

, ‘and saw Beu Mangdu in an unco

oozing from the i injuries. Beh_. Kalj

‘| . report under Ex.P/ land r'egisterec
‘Ex.P/5. The Investigating Officen|

[ of the body of Beti Mangdu. “The|
o anary Health Centre
- conducted by Dr PC Karun, Aseflstant Surgeon

08. 08.1993..
EX P /14,
| gave a memorandum (Ex. P/S Y to

and in pursuance of that, the axe,

Kanu came to the scene of occurr

resideénce, where, after some time,

eti Kanu (PW1). Then,' Beti
ence With.:. his' wife - ":Mangali ,
nscmus stage and blood was
u brought the mJured to his

he~dled.r “The _rnatter Was

reported fo the-Roﬁce -Stat'ion‘_‘:.Dt:bﬁa oh 07.08. 1993 by Beti

Kanu'(PWIJ-._ The Head - Con

went to the scene of oceurrence, pr
Darbha

He prepared the

table H1ra1a1 recorded the-
| the crlme No 518[93 under :
namely Albert ’I‘;rkey (PWS)

epared Panchanama (Ex. P/S]_ R ‘
dead body was sent to the

. where post-mortem Was
(PWG) on.

postfmortem rep‘ort' - under

Durmg the Pohoe cus)

od'y, the accused/ appellarlt --

lge. Investigating Officer (PWS)

eapon of thé_'offﬁnce was got

recovered . uﬁder Ex. Pj'4 _the I_n érstigatihg.-- Officer took into

'possesmpn the pl;:n_n 80il ‘and"the blood stained soil from the.

place - of dccﬂrrenoe and, he s nt the seized. artic-l'es‘ for

.exammatlon to the- Forensxc Sme ce Laboratory Razpur, from'

- where the report under Ex P} 13 wgs recewed

After compietton of investigaltion, charge sheet was fﬂed_f

: agaunst: the acoused / appellant in the Court of Additional Chief-
' ‘Juchc1a} Maglstrate Jagadalpur ﬁvho in turn ¢ommitted the

[ 2fea
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_Additional Sesrsions'Judge received 4]

- the accused, examined 6 .witnes
‘Sessions Judge recorded the staten
_Section 313 of the Cr.P. C. in which

‘evidence and stated that he is inn

_accused / appellant and Shri Ashish|
_Prosecutor with Shri Akhil Mishra, P

" stated that .the accused assaulted

case to the Sessions Judge, Jagac

lalp_uf from where the 372

he case on transfer for trial.

The proseéuti’dn in order to ettablish the charge against

1mp11cated in the crime.  After

learned Additional Sessions Judge

mentioned i in Para 1 of this judgment.

es.  Llearned Additional
1ént' of ‘the accused under
he deniéd the prosecution

hoent and has been falsely’

‘hearing the argument of
-Additional Public Pros_ecutor and thle

Counsel for the accused, .

convicted the accused as

. We have hieard Ms Sangita Ml#hm learned counsel for the

’I‘hé fact of the homicidal na

from that from the: emdence of PW2

- Beti Mahadev who Wltnessed the

medical evidence of PW6 — Dr P.CK
the death of Bcti Mangdu was homic]

As far as the involvement of]
crirﬁe in qu;estioﬁ 18 ccn_cérned,_ leart]
Baman and Beti Mahadev are intere

. i
o

Shukla, Additional Public
anel lawyer for the State.
fure death of Betl Mangdu

" has not been disputed by the counﬁel for the appeliant Apart'

K P_oyaml Baman, and PW3
crime ‘and also from ‘the
BN, it is established that
dal in nature. |

the acCused{appe_Hantrin,

jed _céurisel for the accused

I appeliant argued that ﬂieiwitnésseré PW2 & 3 namely Poyami

sted witnesses. They have -

the deceased “three times,

T [ e
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when he was informed about thy incident, he went to the plece

~irom where he brought his brotper Beti Mangdu o his hoose

£iay Was
: 1o i 1 e e F
unpcamig ine accusad in CIOTE, i
[ PR P - S, - P ~F inom P, 0%, SR [ S [P S
130V GISCUBSIoIi, WE  are ¢ |lhie Considara OyUanidil - wiiat

account of that dispute, accused| attackad the deceased all of =

sudden. Therefore, the offence under Section 304 part 2 of the
P U U T IS R T TG § S T ol i b
IPC was made oul against the agoused / appellant. In order to

appreciate the” argument advance

3 d 7y e — I + - EPA- -
accused  / appellant, we have perused the evidence
. - . 1 o 23 ol “1 k) - FIOTIT Y 1. .
oross sxamination of Betl A.Iaher,dev (PW31, iT has come that

[ - 3 . 3 e ; [ g L. k] . o
there was a dispute betwesn the decesased and the accused
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near the pit, all of a suddén, the accused / appsilant came cut
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coming cut of the injury. | One injury was caussd on the aeck
. J ; .
fu} ¥ 7 =R b I =
alao The dscecased wad armless;, even then, the

in order o

comritting the crime ag has been heid in the matier of

Thangaive vs. State of Tamii Nadu, reporied in Z00E

Crimingi Law Journal Py 684, that in order 1o ascertain ihe
" intention, the Court has td take into scoount the weapon used..

gize of the weapon, place |where -the assault icok place, facis

Blood

A

body — neck and head ang the atiack was made with such s

im el
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io the e and homicida

in nature. He further statqd that the deceased died on accournt
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of ahoeﬁ as -a result of haemorrhage.

we do not find any illegality |or infirmity in

In view of the above facts,

convicting fhe

. L.C.BHADOO
Judge

accused under Section 302 of th}: IPC by the trial Court.
In the result, the appeal is deveid of merit and liable to be
i dismissed, I is hereby dismissed B —
e Sd/.

- Vijay Kumar Shravastava’

Judge
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