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Dlvisipn.&ench:
HON'BLE JUSTICE L.C.BHADOO.
HOW'BLB JUSTICB V.K. SHRTVASTAVA. JJ

23.12.2005

foif theMs Sangita Mishra, counsel

Shri Ashish Shukla, Additiorjal

Shri Alok Bakshi, Panel lawyer for th|

Oral Judgment. .

, By this appeal through the

Jagadsdpyr, accused Kawasi Bodda

of the judgment of convictipn and|

passed by the 3Id Additional

Jagadalpur in Sessions Trial Noj

Additional Sessions Judge after hei<

guiltx for fhe commission of offence]

IPCand sentenced him to undergo intp;

The prosecution case, in brief|

Ttiursday, the deceased Beti Mangdu

along wifh Poyami Baman (PW2)

When the deceased reached near a

.all of a sudden came out of the pit

with an axe on his head and

thereafter he ran away. The inforn

given by Poyami Baman (PW2) and

+!^id4'H tiiH^'^ f^T^' <S^!^l<
^T Sfrf^fII 3D^f

appellant.

Public Prosecufor with

State.

Si^perintendent, District Jail,

(ias questioned the legality

sentence dated 17,05.96

pessions Judge, Bastar,

J518/93, whereby learned

l4ing the accused/appellant

under Section 302 of the

in(prisonment for life.

dini

is that on 05/08/1993-

was going to his residence

^nd Beti Mahadev (PW3).

{jit on the way, the accused

bnd attacked the deceased

nectk two - three times and

inforrbation of the incident was.

^eti Mahadev (PW3) to the

-^ ".r. ^^!<a^
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brother of the deceased namely ^i

Kanu came to the soene of occurife

and saw Beti Mangdu in an

oozing from the injuriea. Beti-

residehce, where, after some tim4.

reported to the Police Station : D^

Kanu (PWl).
'Rie Head Con^

report under Ex.P/1 and registere<jl

Ex.P/5. The Investigating Officer)

went to the scene ofoccurrenoe, pi|E

of the body of Beti Mangdu. The\

Primary Health Centre, Darbha|,

conducted by Dr PC Karun, As^

0.8.08.1993. He .prepared the

Ex.P/14, During the Police cusjl

gave a memorandum (Ex.P/3) to

and in pursuance of thaf, the axe,

recovered under Ex.P/4. the

possession fhe plain soil and the|

place of occurrence and he

examination to the Forenaic

where the report under Ex.P/13

After cbmpletion of investiga|t

against the accused/ appellantin

Judicial Magistrate, Jagadalpur,

uncotiscious

Kariu

sti Kanu (PW1). Then, Beti

snce with his wife - Mangali

stage and blood was

brought the injured to his

[, he died. The matter was

(irbha on 0-7.08.1993 by Beti.

fctable Hiralal recorded the

the crime No.518/93 under

namely Albert Tirkey (PW5)

ipared Panchaaama (Ex.P/8)

dead body was sent to the

wbere post-mortem was

^istant Surgeon, (PW6) on

Ipost-mortem report urider

tody, the accused/appellant

Investigating Officer (PW5)

|veapon of the offence was got

^estigating Officer took into

blood stained soil from the

the seized articles for

Laborafory Raipur, from

received. .

i,charge sheet was filed

the Court of Additional Chief

lisho in turn committed the

tllie

Infresti

stot

Scieilice

was

;a|tion

[Tft^ ^Ha^t
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.acjlalp

Mislhra

case to the Sessions Judge, Jagacjlalpi

Additional Sessions Judge receiyed -t(i

The prosecution in order to e|

the accused, examined 6 witnes|

Sessions Judge recorded the statei^ient

Section 313 of the Cr.P.C. in whichl

evidence and stated that he is inn<

implicated in the crime. After

Additional Public Prosecutor and tU

leamed Additional Sessions Judge]

liientiQned in Para 1 ofthisjudgmenf

We have heard Ms Sangita

accused /appellant and ShriAshish|

Prosecutor with Shri Akhil Mishra,

Ttie fact of the homicidal na|

has not been disputed by the coun^

from that, from the evidence of PW2|

- Beti Mahadev, who witnessed thf

medical evidence of PW6 - Dr. P.C

the death of Beti Mangdu was homic|

As far as the involvement of|

crime in question is concemed, leanjied

/ appellant argued that the witness(

Baman and Beti Mahadev are interels

stated tha.t .the accused assaulted

lalpur from where the 3ri

le case on transfer for trial.

itablish the charge against

3es. Learned Additional

of the accused under

he denied the prosecution

acent and has been falsely

hearing the argument of

Counsel for the accused,

convicted the accused as

'nl<ili1'!fl-< •qitRn'? fesi TfsR^R
i? 3rf:OT .sn^t

Pfenel

|hra, learned counsel for the

Shukla, Additional Public

lawyer for the State.

[ure death of Beti Mangdu

il for the appellant.. Apart

I- Poyami Baman, and PW3

crime and also from the

it is established that

jdal in nature.

the accused/appellanf in

counsel for the aceused

ts PW2 & 3 namely Poyami

jsted witnesses, They have

|the deceased
'three

times,

Kbrun,

[^^firt
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SIR^f^I

f?::iW3ni?t
^qN'HSig

^

sn^r's^nwa^f cr- ^1<lif|'4l-f TlFTCff '9 TSVV -^fsf^K
•ST siRiii w^r

where&s as oer the inedical evidence, onh' two iriiuries .were

found on she head a_t~id neok of

Gvidenc^. si'ven b^ 7(°:sf
-.v^rT'ie^&r;?1.

tpi not

furtlisr -su!3mittsd th.s-t ths incidi

^^rit^ff^cic: rhfs •r'fsr^f'-irT -!s?cs<; 1.''"irl/v(=.r! r'ir'
tt-t-K/4. ~/SA>-. ^i^ .L ./^^^. l- ,T^>-. ^^-.-^^..L ^--t]

T;r;f hf^p.n f:l'y"1"i'.''linf=ri T^h-3t'-:>frirp
-LJ.1-^^ l.-r^-^-/41 V--.'^,^/*C^L1-^-^l-t^ - J.^^--±^—1\-/1\-'^

^-/^l-lk1-l£s1-V 1-t-^^l '^^ r^t^/V-^l /^/Vr-i-t-t"±pt'i- 1-^^. /^!
.^'ll'S-11. Llll^ ^.^J.Cl.l

g,<^
Cl.yS.iS. I.-Slr L1J.I/ -S^

-1.1-^^ 1-. *1~.
\Jii Lilc ULilcr Il<a-[lu, SIir

juagmeni 01 ine inui couri.

in order to appreciate tti

counsei icr tne accusea / a.p!;

ewclence ot t-'w^ - i-'ovami tS-amtin. ancl t-'w^. - nen Manaclev.

who \\ntnessed the cnine, 'l"hev

the dec-'?c3.$ed,

'r-it tnnlc •;-i;ar<fs n7-i 0.--1 OR 1 '-)c-:.-:

Ci7 d» 1QQK an,1'! ri-i" <-l,-iav

^j-^g "Dl'OSSGUtiOIl
ll'S.S' I'QjleCt t\

n ^-"1 / ^ t^:T--V<^1^ /^ t-~> ?-'^Lii;CLl/
sij-'FCiicli.lL,

niUf^ OcLr^OIIi BLlf^l-.'Ul LCLl Ll.lC

arguments advanced by ti-ie

teiiant. we nave oeruseci ihe

lis.'vs stsi.tsc.i tFis-t Qiis. tlis t.s.tstui

dsiv. the deceased Beti Mansdu diid these witnesses.VT'ere soing

to the house.-of Beti Mansclu..

was sittin^ and Tvhen Beti Man^du

the wa^', in a pit, the accused

^du r's&chscl ns-s.i'' ths ic-it. tii£

accuaed attackcd on Bcti Mangd

07~r H'?- hR^rl ^Tir'l ner-lc r.1-ir"iat3; r^r;-;R:

r;i ii-<;n r-i-o rhflt rl-ii-cr- i^m—t.;'

b all .of a sudden ^vith a-n a;se

'rr'.s;^. {=•'s^
VQTT^inQT-irsn ;^t r'n^'.ip riyfn-1^401

T'(=./^i/~ir-j-i ll-r-r'i.-^n oi-ii-tt-l-f; -f-T-i -^t- J^ii^t
1 </--T-'±•-!. \-j.i.i.^'-j.Jt. i-fii^'i-^ t.j.-l.-^t- —-t^^

^s/^ l^ Q c< TQ I c*-^-^ " -i+'^l^'-^-l ^a^'t'•^l^'^V/CL'.S^i-l llCl.^ .1 Gi.J.&'^-L V tlJ.J-^J.i'^-C't.L'.^t- ms s.ccu3sc;./ s-FpeUrtj.ii- sj.ici

311uu3Jiy; lu tHc cr03S 5XciITiii13.ti0il Oi ^Oys.iTii l35.niSJ~i, CLclei'iCc

nas noi oeen a'oie LO eiioiL inaL in

^-iid rsn s-vi'av;

r^.<3 n;"ir i'iir'so' r;ae

TyTS HP-'"1r:si;r r^P"!"L7 ''^faT~-i^^^;' ff f- I'i^--S.-'-i.i^i.j.iL'.'^'.l-/» - ^''^•A-i-J.qL. Z±</;---]-^.'^ r - •L/i ^.L_._.

-1 -_- „ „ - ..;s wiluesy nas aeposea agauiSL

the accused / a.ppei la.nt on a.cct.unt ot s.ny relation •|"IEI'I tne

[^^fwt
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311^1 ?tgTS;R ^rfgtl ?'-
^r'feqR •w^. 4 fsi?3' TR-R?R:

^'3lfiOT3!^T

cteceased, !t is true that in the

(PW2L in 133-ra-1 hf has clearlv st^

criins in si^ssiulting the decss^se-d

i f ; f 'i n P! 7} (~)T~! _
'•T'' • T~i^ T-'^ " ^*- -

~i ra !l ^i %

Fvidence of po'-ami BaiTian

ited fchat he witncsscd the

T.w-itl-! f'T-s9 ^•K'f.. ]r\ r-'—nF;?!

^d fh^f hp- r-^TTi^ iT. l^n^,-^-

s-uout tiis iiicicisnt. frc'in ti'is 'E/IIIS££

•-: Vl;i-i.dii^': TT-I-'.SI';-! T-l-1^3 ^ ^~i1 T)^f /-II-! ^Sd l-'t^L-.'^ a;
L-s--'.'- ••^^^Ji^tJ. •>.

^i-.l''^'^
L2'-/l^.'1^'-

LO WlilCli pSl L GI lj.13 SLS-t.ei.iienr' is CQnj

1 ^-^ ^^^/-
',1

t-^^-^, •i-l--~ ^^^.^^,^111 pCLlCL- J. Ul pCUCl-~T. 1.^10:11 L111S VflrlLllC|

accused aLtaeking Beti Mdiigdu i|,
'rheretore, ! we do not tinci any ssj

aclvancea Dv ine counsei lor ine acct

oeing interesrea witnesses, iiave iais|

and anv iniin-nity in t'ns evidencd

r.-ea2"dine witnessing the crime by the|

As far as the arsui?ient advanl

the acoueed ' apoellant reaarding

the accuscd has asaaulted three

f^.,—-i—<-U,in'iLin^?" w?re •Tcluri.cl on ttie &oci.v c!t
-j--^ ^1n nnr finrl anv nf;rarit'''f= 'in Th'

..sr'f-'s o

F-u^irr-i r nf=> 'i m •• •ir"ii=io •i^7.f=.r'fs /-it-i m

•.i~-n=.ff~\-"s=- f'hsi^'r's- ^s"c.ts ,—trs.r^llt

a.oSO-Ux.T. wds ins.cs.e oo' Lst£ Oi.&cc QI L

n'a.y cuicciLt.v ^•tiu.scu. uv LIIC ca.L/uus^:-^.

presence of witnesses'PW2 Qu PW3

have ciearly sta.teci tna.t they wei-fl

•'<s ;-<:] l r in •n.ar"^-r^i c~i'i n'i

y j. t. -; j.\-. • sspiain as

,, l.C, .ilictl, liS ixd

t/, clii i3 LciLC/U j.li pfcll ct"' j-1

osiai'ice in • r.ne arg.umenc

usca / appei!£u'i[ inai ine;"

iv iiTiDiica'Le'i Elie a-cc'useci.

oi fchese two v/itnesses

,bed bv le.arned counsel for

Joyami Baman iPW-3} that

Itimes, vrhcrsas oniv t'wo

:he dcc'eetg.sd is corice-^Tie-d.
""snn-ii' ^ici"! tn; ^n

ns"k ani-i h-af' .^f th^

•.-lOao^-^i'it-t.-
^t^^{" fr^s tt^ird

pie'-iQus, Q-sss.uii-, wiiicn

a.jjpdi<aj.iL. lyii^i.cuvci. Liit:

oiaii noL oe aouDie<:i as liiev

going toget.ner witn tfie

[^^fe^
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snt^i^i
h-u<v ss^\
strHlcti ^TT^Y

sn^i'^giw^ifta 6
qipfeq^ l!1lRif'9 fe%t'!f^•?? •i1^m aiii?;

deceased to the house of the d'

'c-i-inie- Morcover, fcheir ^videnc'

nicdicaJ y^idsnce c>f Dr. P.C; K^
'wiic'n ins c'oiicluc'tsd tns i^?ost~rT

io;ui?Tr GI^ ti^i.e o&r'ietsl rss^ion li^s.

^i/^-s /^T '^.-T^.tTI
^-^*<3 ll^ 's'E7/? o t'M^-^I^'^n3.L&C 'ul •u'Ulli^ HL.'y.J. p W B.3 Ul L;1''-C11

-ALl-i 4" . ^•^J*"t-l^~t ,t^<-^.-^^f^ T-C-^.^C'i -f"3 T^^+-^-S^ --l-l'f-/
OLil, SKuil'EJUllC vVdB IL1I~I1CU lllLf.

0.11U Ll id 111J Lll v W a.a iU ai iLt ^il Llli

,T^1.

s;~i—(=i.=i.,=i^ s.-'r;^ l-l'^^.-;- iS7-;t-?->,•=.=. si,=.-) *-i-,»s
LllV^V ^TJ.Lli^^^3^*^l Li J.^

has bc?ci-i corroborated bv t-l^e

-u.n (PW6L Hc has statcd that

ortsnii hc .-s^A7' thst thrlrs vv^-^

rh-=" JrT'^ (;i'i ^ .d r1 '"iTrpi flri^n,^ sn rh*".^^.^-. ^..^1 ^^.^^-,/ ^ l
 ^^.L^

[and bi-ain material was ooming

ji piecss. He further siai:ed that

1C1L K1US Ul L11C liCt~.'-E^ lli telZ-C •^r

4cm X 2ciu. ' iue axe in quesiSion, iiie vveapon ol oueuce was

also recovered at the instai'ice bf the accused in pursuaj.ice of

me memoranaum ^x.s-'i^, sveili oy nim. ll is irue tnai uie

ongin oi THe uiooci. nas not Deen

of Dr. PC Kai'un iPW6j , he ha.;

iascenaineLi. Gul in tne evicienc'e

-tained %?ith blood and he furth^r iound that fche iniuries which

-.K'^y.s.. found on the bodv of the d

axe- in -question and hie report is

tl~ie uisdica.l eviderice^ tlis recoveifv 01 Liie 'vvea-pon cu ths oli&rice

at the instance of the accused shd the ciral svidence of PW2 5-& -3

stci.i'icl CQrrQQor&t£cl

As far as the auestion (

ff~\T' i->£3T~n a c; r~i?=T-- t- in^ opl-l-l ,.=/-( i':
Il<^~^-i,^ CL-0 ^-/^-/l T t,^!^ ^^^ LLl^^J. 1C

can be iatal ioi px0sec L.I, LIon.
'in orcisr ,to COOK-UP a is.iss cs.S!

case, it is actmiiLcu position tna

sfcated thafc h !a.\v the axi

;eased oould be oaused bv the

Ex.P/10. Therefor•e,
ili VI-

delav in'lodsina the F'lR is

|.w, delay in iodging'1L7lT'lG- T''";'-1 T"?=r'i'-'T't

i +fr-^^=. <?t/^-t-V^ *s -i 0 !/^,/^/v.£^/f T-T"^'?'^ /-l^±L/-^^r
\.l L11C SctlllC 1S KJLLts.CU 'A:iLll UC^ciy

^ s.Sci.iiiSL Lii6 8.CCUS6C1, in Liiis

it the ineident tuuk place in the

evemng or 05.08.1993. As per ttie evidence ot Beti Kanu (PA'li,

['^'^feq'
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's^i '^iraRrq, 'SWOT&, 'iN^irey

sn^i'siii
fera; 3ii^i
^-iNT^d

an^i wnw:
"g^a

.';

when he was infc-rmed aboj.it thd

fron'i wherc:: he brought his brot-

and there, he died. Ther^after Hs?.n

villa.ge sncl thsn the m.3tteF 'vl

Looking to the ocular evidence, nj

the weapon, it cannot be said
-^kl 1/^r-S •f-^--^-T T U <=L Q f'^l/^T 1 tT^ ^=./^I -i'*^ /"^

U-l^p/lli^&lLUl^ L11C d.UiJ" U. KCU. 111 Q. lCliSQ

,U-.-^ . <J.».^,,3DOV6 ' CtlSCUSSlOn, W£ &T6 01

mvolvement of the accuseu in

beyond reasonable doubts, to t'l

iliegaiityor iniirmiiy in ine.iuo.gm

^eanieci counsei tor rne ai

'wSvPfFV llPTcff -B. rvts T
^? 3iRFt 3IT$!?I

incident. he went to the Tslaoe

:ier Bet.i Marigdu fco l^is hou;5e

icheivat -wa.s convened io ths

s-s rccortsd Q?I T''^1 momin^

SCilC&I ST7lclS11C£ S-.I^d l'>£COVS?'\'r of

.-i fs i .a-; r -t-tjo =•. /"i/a-,-i s.n^'i' i'/-'^
t'c.i.t. LI^.I-. <-t.'--ici-v vv a.Q •L.'U.'-i 3'i3^t I'-f^

<--U.S<--. 1. 11^1
'SIOI'S. 111 VlcW 01 Lllc

tiiu consiciGreci opinion tiiSt

ime in uuestiuu is cstablished

iiis extent we clo not tind anv

fcni imDuenea.

c'usecl /. aDDeiiaril: ai'sue^ ttiol

there wa.sa dispute between fch^ accusecl and the deceased in

ifieid on 02.08.93, Monday on

attaoked the -deceased &1I .c-1 s
-In-" Q-•=.''+•>.•-'—.Q/^/i +^^^i<- Q ^,f +.1-^^.-ici.er '£;sc{-iorx OV^'-T us.r'L ^ 01 nis

icused / aDDell&nt. In order fco

•:d bv lesmed c'ounscl for • ths

connection \vith the 'a^ricultural 1

account of thafc -dispute, accused)

sudden. Therefc-re, the offsnce^ L^

IPC was rnade out against the ac|;

apprec'ia.te the" argLim^nt advsincj

S.CCUSGQ / siQt'eilsnt. we I~i3.v£ d

cross examination of Beti Mah^dev [PW3], it has coine shat

there was a dispute between tl(

regarding "Medh"
(fencej ot' the

•lo.teiui 'ds.y, tlisrc was no ciu&iTetl

prosecution' evidence, 'the accusec| was sit.tlng in a pit and whsn

the deceased was going to his re;

erueed the evidence. In th,:

an< accuse;

S-gllCUlFUicu IieiG, DUL QH Llr.

bet ^Vcdi Uii-iii. a.1iu. ci.s pcl' lli^

idence, by the time he reaclied

[^^fa4



n-\ .-'

XI-HC-22
fEq ^TqRFT, ^Tlly*lS, t^TOy

3Ilt?(^iI
1^iwaT!^r-
s^<4 •yi?d

g%?ET"

Sn^I-g^TWHfeT ^<y

near the pit. all of a sudd4n. the accused / ao^eilaiit oarne out

ot' the pit and attacked

decea.sed i,e, neck and hdad Y^ith such a. force thsit cven the

skui! bonc was tumcd in

coming out of the iniur"'.

3JSO, rne cseceasea was

assauited the deceased i

IIld'UV.

in order to ascertc

committing the cnme as

vs. Swite oj

^Pfefrl •V^4 fe£[TFireZR
^; aiPgT siitff

with the axe on vital oarts of tiie

LO D1SCG-S StHQ DFSin IT y.t ^'rtc^.r'i

On,? i'n'i 1 tt"lT •Si7a C! C.S.USSCl 011 tilS ^IGCJ^

!^=c»o' ^tTs^n •rh.sr-i • "i-h^a
<;-^>.->i 1 c?-=-^;

.1<-'\^--?^ \^f^ll '-li'-,^-; -ll^ £-;.*„l^. L.L ^:^'.^t

'epss.t.eQiy wiLj.iQUL s-ny rscison cinci.

in tue intention ol the accused m
'n.a.s been held m the macter ot

Cnm.inal LQW iJournai Pb 6.S4, that in order fo ascertain the

intention, the Court has t-i

>i' the weapon, place

ieading t^- CLOOCLU.il-t CUtl-i. LJM
.b' considered. As has been inentioned

s.bove, the clscsQ-scd 'wsif.

with an sj^e, dea.djy '^'eap'

body - neck and head an'

force with the axe that tr

pieces,
'i'nerelore, tne ac

armed with an axe, at'

head. as a result ot whlch

in nature. He turther sta.t

'ef

Tamil A'aau, reporVea ft^^f^sf

tS.^£ intQ S.CCQUIlt tiie "tA;'S3.0QIT. USRQ

-ejt-tnypi -•t-4-ies naacsi11'r 't".'~i?~;i?' ."'"si^i^"3' iar^f'a.1-^A •<-/ l-l^l^ ^t.O.-^d.^I.^. ^ l^'^^V^T^-^ ^^l.^.t.-^^^ ft .^-^L'^-'*^ •^

.+ .^+ 1—u.
t^lCT.1 \- \^1 k^'odv "where Uie blood ^a.?

.-,.-1Eimiicss \vnei"i rns acc-usea arrac-Ksa

^i, thn.t too on the 'Y'ital
pgLrts of tnc

ii tlis s.tts.cK w3.s ni£cls witii £ucr; 3

ie skuli of the deceased turned intc

'useci witn & pre-plannea intention.

'IKSQ. Liie CLCCSS.SSQ 011 nis iicci's s.i^.c'

Lilfc; U.CCCASCU U1C;U (AliLL'L/'l , r'^' I\.c:LI Li.i;.

(PWoi has stated that injuify was fatal to the lue and homicidai

d that the deceased aied on accounl

[1Tt%tfias



XI-HC-22 'S^ rfi|*lld<i|, t?Tfl'M*ls, i°i<tl«y

•sn^i'^i
S<;-ti* sn^si
»^lchW?^1

3H^?T ^RIIWHftn
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ot shock as -a result ot haernorr)

we do not find any illegality

accuscd undcr Scction 302 of th|

?n the result, the appsal i:

dismissed. !t is 'hereby dismissed

i'iase. In view of th^abov&iacts;

or inTirrnit-v in. coT'ivicting t.hs

Sd/-
L.C.BHADOO

Judge

IPC bv thc trial Court,

dcvoid bf mcrit and iiablc ta bc

Sd/-
Vijay Kumar Shrwastava

Judge
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