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: "J}lsc Petltw on- No. 3/ :f: 1992
Petitioner g Raghu%ar &1nch Dlllxmar 3 e B
: h - S/0 Shri Mohan Singh Dhllllwar,
aged about 44 years, Jeep Drive -
- Public Works Department,. DlViSlonL- B
- RS Nosl, Durg, Distt.Durg" (M P.)e
A Addres Near Deawar Derha, = " . o
- . Phokutpara Kagaridih, P. O Kasarldlh
_ : ' Buzg, Distt. Durg (M.P D o
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Respondents  _t. L. The Pre51d1ng Offlcer,"'. - 3
: Labour Court, Durg, Dlstt Durg (M P:
- 2. The Executive Englneer,‘ l
_ S Public Works Department 4 L
(. LF} Division No.l, Opposites: Govt, =
%“-";oJD“; . Main Hospital, G.E.Road,: S
ar@a_,y” " ‘Durg, - Dlstt Durg (4.2, )
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"Cour‘t Durg for dectsmn
Tha Labour Cour‘t by aWard dated O'E 10. 1991 after hearmg ot

Mr H B. Agrawa! Sr. .dvocate w1th Ms. Sangeeta Mishra,

'. Iearned counsel for the petitioner. _ o -
_ Mr. Akhlt Agrawal iea ned Panel Lawyer for the State I
'respondent No.2. ' ' '

Th;s writ petmon is. filed under Artlcle 226!227 of the"
Constatut;on of India agamst the impugned award tlated- 01.10. 1991_
(Annexure-1il) paslsed _by the Labour Court, Durg in Case -
- No.1/90/ID Act ('Ref.‘)'. V The undisputed facts in very narrow
' compass are that the ;;étitio_rie was ah;ﬁointéd on the post of Jeep
: D{'iiler in Public Works Department Dwusnon No.1, Durg, District
~ Durg in the yeér 1982-83 on dally wages by respondent No.2. By
order dated 30.12. 1987 (Annekure-1)-the services of the patitioner
ranted ‘pay scale of Rs.870-1420/-
rlaiong with other admissible allpwances on the p@si Qf?Jeép Driver;

was regulanzed and he was

By order dated 01.04.1 988 the petitione'r was rémoved 'from the.

service. The petltioner chailénged the said removai by approachmg

~ ‘the Deputy Labour Commis loner Chha‘ttlsgarh Reglon Durg

under the provisions of !ndustr al Dlsputes Act. The Deputy Labour

Commissionar while exercssm  his power under Section 10(1) of .
‘the Industial DiSpu{es A_cf, teferred the dispute fo the Labour -

both the partles came o the cznctuqron that removal of semces of

the petitioner from the- post of jeep Drlver was |1leqai and rmproper

and respondent No. 2 was direfsted o r_emstate the petltlone_r in ihe

service.
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e ‘.,Deputyx Labour Commnssnone

- claim... The issue referred

of k wages despﬂe the

the petitioner has chaflenged non-grarit

- Labour Commissioner reads as under:

“Whether remoT/ai of Shii Raghublr Smgh from

the services is legal an

is entiﬂed to and whaF
emp!byer?”

d proper? If not, ‘what relief he

direction can be issued to the

in the statement of cialms at para -9, the petlt;oner has raised
’the tssue of payment of back wages is as under:;

) ‘“9.- “That . in
hereiribefore the adii

view ‘of the facts stét__ed -

tion - of the - second. pérty in

dlscontmumgl termmé‘tmg the services of the first

. party w.ef 1.4.1988 is
~invalid. and inoperatiye
deserves to' be reing

absotuteiy Hlegal, unjustified,

- The first party theréfoi‘e, :

stated” with back Wa,ges from

1.4.1988 till his rpinstatement alongwith  other . -

" benefits.”

' Aftér hearing both th
* have notrced that the Labou C

parties and perusmg the records, |

ourt has not discussed the issue of |

_ back wages at all in its awa d and without considering the issue of

back wages the Labour Court has passed the :mpugned award it

is the case where .the_ Labouf Court has failed to consider the issue

issue of reference was rj‘aade'by the - B
r and issue raised in the statement of "

to the Labour Cour‘t by the Deputy
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of bhack _wages. raised in _the

.!alms as well as in the reference.

Labour Court has péés_ed the final order without passing any order

on the issue of back wéges.
‘ confines the challehge in the p
the issue of back wages _Have
has been passed, by the Labou
In view of the facts as :

back to the Labour Court for

Learned counsel for the petitioner
resent petition only to the effect that
not been 'cons'idered‘an'd no order
r Court,

o

deciding the issue of back wages.

Other part of the order with refar.d to re-instatement is upheld as

there is no challenge by the re
respect of re-mstatement of the

pondent No.2 against the award in

W}th the aforesaid dlrects

petitioner in service.

stated above, the matter is remxtted -'

n, the petition stands disposed of. -
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_ Sdl- )
Satish K. Agnihotri ;

Judge -

SP/FS/2005 - 20,000




