IN THE HIGH COURT OF SIKKIM
GANGTOK

Clontempt Case (C), CASE NO 3 OF 2005

Court on Suo Muto NPT L
old 2465

Ta
Shri LK, Purkayastha,
Legal Remembrancer-cum-Secretary,
Law Department,
Government of Silklim,
Gangtol.

WHEREAS it appears that you by your acts, conduct and wrilings committed

contempt ol Court in the lacts and circmnstances staled hereinbelow:-

In Wt Petilion o223 of 20035, Jalarmm Loltery Agency and Aor. Vs, Siate of
¥ AR

Sikkim ard two others, the petitioners gqoestioned the validity of ihe mmpugnad

‘motification No, FLIVIN2005 dated 04/04/2005 pertaining lo the amendment of’ Secton 5

of the Sikkim Sales Tax Act, 1983, When the matter is sub-judice before this Court and

when the arguments were heard and judpment/order was reserved, you published the
stkhkim Sales Tax (Amemdment) Act, 2005 in the Sikkim Government Gazete on
20/09/2005. This fact came to the light of this Registry when the Government Advacate,
shri LB. Mradhan filed an additional affidavit in consection with the abave pending case.
The aforesaid Amendment is enclosed as annexure A,

YOU  Shed RE, Purkavastha, Lepal Remembrancer-cum-Secretary, Law
Depalment,  Governzent of Sikkim, Gangtok are hereby required to appear in
persen and show cause before the High Court of Sikfkim m Ganptok on (he 26" of
September, 2003 at 1030 AM. why a conlempt of tnunﬁgpruuucdings as required under
the Contempt of Court Act, 1971 should not be initinted or why such other appropriate
briler(sy be ot passed sgainst veu for contsmpt of the High Court of Sikkin

You shall attend the Court in person on 26" of September, 2005 ot 10.30 AM,
and shall continue o altend the court on ull dates therealler, to which the case may stand
adjournad until firal orders is passed.

Herein thil nat,

Given under my hand and the seal of the Court, this the 24 of September, 2005,
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GAZETTE

EXTRAORDINARY
PUBLISHED BY AU THORITY
Gangtok Tuesday, 20th September, 2005 Mo. 346

GOVEBNMENT OF SIKKIM
LA DEPARTMENT
GANGTOK

Mo 3 LDM2005 Dated:20/92005

NOTIFICATION

IHe lallawing Actof the Sikkimn Legislalive Assambly having racaived the assant af Lnes Govermar on 7
Saptambern, 2005 & harety published 1of cereral informatian:-

i i THE SIKKIM SALES TAX (AMENDMENT) ACT, 2003
: . b (ACT NO.11 OF 2005)
| - AN
\ "] Pl
A g
&

o LeFurther 1o amend the Sikkim Galas Tax Act, 1983.
Be it enacled by the Legislalure af Gikkimn in he Filty-siln year of the Repubiic of India a5 follaws, -

Shorilitle, extent i 1)  This Act may ba called the Sikkim Sales Tax
and (amendment) Act, 205,
commencement 2 It extends 10 the whole af Sikkim,

{3y I shall coma ino farca al onGe.

sybstitution of section SA a  |nthe Sikkim Saies Tax Lol 1983, (hareinaller relerred 1o
a5 Ihe said Act) for the existing secticn 54, Ina following
sha'l pe subsiituted, narmely: -

s (1) Every dealer dealing in lottery tickets who has been
reqgistered an applicaton made under Sikdim Sales Tax Al 14983,
for sa long as his registralion remnaing In force, is llakle 1o pay
tax under this AL
&  Lewy and rates on sale of lckets: -
(ke tax payable by & doaler an sale of lollery {ickats, whi
is liable 10 pay tax under his caciion on his jaxable urnaver
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inzertion of new item
In Schedule I

Reopeal and Savings

days from the [ast day of the end of cach quaner aiong
wilh the proot of payment of tax, in such form and
rrannar as may be prascribad”

3 In the saic Act, |0 Schedule 11, sftar senial number 2040,
tne follawing serial number shall be added, namaely, -
"2 Letary tickats 20%.°

4. (1) The Sikkim Sales Tax (Amandrmanl) Ordinance, 2005
(Crdinance Mo. 1 of 2006} is heroby repealed,

(@  MNoteithstanding such repeal, anything done orany
action taken n oxarcisa of the powers conferred by or
under that Ordinance shall be deamad 1 bave baen
done or faken inexerdiss ol he powers confersed Dy or
under this Act as 1f this Act was inforce on the day an
which sugh thinga waa done or such action was faken.

BY ORDERA,

F. K. PURKAYASTHA, 55J5
Legal Remembrancer-cum-Secrelary Law
Government of Sikkim, Ganglok
File No, 16 (82)LD/2005

5.G.P.G. - /Gazelte/1 50 Nos/Dt-- 20.9.2005.
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GAZETTE

EXTRAORDINARY
PUBLISHED BY AUTHORITY

Gangtok Tuesday, 20th September, 2005 No. 346

GOVERMMENT OF SIKKINM
LAW DEPARTMENT
GAMGTOK

Mo 3L 072005 Drated: 20059/ 2005

HOTIFICATION

Tha following Act of the Sikkim Legislative Assembly having received the assent of the Govemar on Tih
Sentembaer, 2005 |3 hereby publishad for generalintormation:-

THE SIKKIM SALES TAX (AMENDMENT) ACT, 2005

(ACT NO. 11 OF 2005}
Ak

AGT

further ta amend the Sikkim Sales Tax Act, 1883,
Ba It gnasted by the Legisioture of Sikkim in the Fifty-shah year ol the Republic of India a5 follows: -

Shart title, extent 1. 1) This Act may be called 1he Sikkim Sales Tax
and (Amendment) Act, 2005,
commencerment It exdends 1o the whala of Sikkim,

{3 It shall come inte force at once,
Substitution of section 5A 2 Inine Sikkim Sales Tax Act, 1983, (harainalier refermed to
as tha said Act) for the axisling section 54, tha following

shiall be substiiuled, namaly: -

541y Every dealer dealing in inttery lickals who has bean
ragistered on application made under Sikkim Sales Tax A, 1981,
lar & long as his registralion remains inlorce, 13 lisble to pay
tax under ihis Act.
(2 Lewy and rates on sale of Tokeis: -
The tax payable by a dealer on sale of lollesy lickets, who
is liabla 1o pay 1ax under this section on his taxabla lurmaver
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Insertian of new item
in Schoedule I

Aepeal and Savings

days [rom the last day of the end of each guarier alorg
wilh the proof of payment of tax, in such form and
manaer as may he preacrined”

3. Inthe said Act in Schacule |, after seral numbear 200,
Lthe lollesing serdal number shall be added, namely, -
i Lattery tickeis 200"

4 (1) The Sikkire Sales Tax (Amondmenl) Ordinance, 2005
[Crdinange Mo, 1 of 2005) Is hereby repealsd.

(2% Motwilhstanding such rapaal, anything dones or any
action aken in exarcisa of (ho powors conlarad by or
under that Crdinance shall be desmad 10 have baen
done ortaken in exenciss ol the powers conlfarred by or
wnder s Act ag il this Ach was in force on o day an
whilch such things was done orsuch action was taken.

3Y ORDER.

R. K. PURKAYASTHA, 5545
Legal Remembrancer-cum-Secretary Law
Government of Sikkim, Ganglok
File Na, 16 (52)LD/2005

S5.G.P.G. - BGazelte/ 150 M.'.!_s.l'ﬂt'- 2082005,
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In Writ Petition Ne, 23 of 2005, Jalaram Lodtery Agency and anr, Vs, State of
Sikkim and two others, the petitioners  questioned the validity of the impugned
notification Ko, VLIVP2005 dated 442005 pertaining to the amendment of
Section 5 of the Sikkim Sales Tax Act, 1983 when the matter is sub-judice before
this Court.  While the malier is pending before this Court and when the arsument
was heard and reserved for judgmentiorder, the respondent authority published the
Sikkim Sales Tax (Amendment) Act, 2005 and Sikkim Sales Tax {Amendment)
Bules, 2005 in the Sikkim Government Gazetted on 20052005 and 21.9.2003
respectively.  This fact came to the lght of this Registry  when the Government
Advocate, Shri J.B. Pradhan filed an additional affidavit today in connection with
the above pending case. The additional affidavits are annexures Wo. RS and R.6
and have been placed befire the Hon'ble Shri Justice N.5. Singh, Acting Chicf
Justice for information.

As directed by His Lordship the matter shall be treated as suo motu
contemnpl of the court against the concerned suthority namely, Shei T.T. Dorjee,
Commissioner/Seeretary, Finance Department, Government of Sikkim and Shri
R.K. Purkvasthan, Legal Remembrancer-cum-Scerctary, Law  Department,
Coovernment of Sikkim.

The matter 1s to be listed on 26.9, 20415,

7

1
submitled please, j;j’
ag d Ell;ﬂﬂ{:'r

TR-cumPPs!
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IMSTRICT : GANGTOK (S5IKKIM)
IN THE HIGH COURT OF SIKKIM AT GANGTOK, EAST SIKKIM
( Constitution Jurisdiction )

WRIT PETITION No. 23 OF 2005

ki
IN THE MATTER OF :
M/{s Shree Jalaram Lottery Agency & Anr, Pelitioners.
- Versus —
The State of Sikkim & Others. oo Respondents,
INDEX
SL.Annexure: Particulars Pages.
No.
L Additional Affidavit 2-4
2. Armnexure R-5, Gazette of Sikkim Sales 5-7
Tax ( Amendment)Act, 2005
3, Annexure R-6 Gazette of Sikkim Sales 8-12
Tax (Amendment) Rules, 2005
= Wil
Dated: The 22™ Sept, 2005 ( J. B. Pradhan )

GOVERNMENT ADVOCATE
COUNSELF FOR THE RESPONDENTS
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DISTRICT : GANGTOK {(SIKKIM)
IN THE HIGH COURT OF SIKKIM AT GANGTOK, EAST SIKKIM
{ Constitution Jurisdiction )

WRIT PETITION No. 23 OF 2005

Tao
The Honble Shr. N. 8. Singh, The Chief Justice { Acting) to the Hon ble

High Court of Sikkim and lus Lordship’s Companion Justice of the said

Hon ble Court.

IN THE MATTER OF :-

Additional Affidavit placing on record a copy of the Sikkim Government
Gazettee Notfication where in a copy of the Siklam Sales Tax (Amendment)
Act, 2005 and Sikkim Sales Tax (Amendment) Rules, 2005 were published.

AND

IN THE MATTER OF:-

L. M/s Shree Jalamram Lottery Agency, 258, Princess Street, Wadia Building
Mumbai-400002, represented by Shri. J. U. Ganatra, Managing Partner of
the said Agency.

= M/s. Shree Jalaram Lottery Encterprises, represented by its Manager Shri.
Anup Sadhawam, having its ofTice at Hotel Hungry Jack, Gangtok, Sikkim.
3 Mrs. T. D, Dorjee aped about 47 years old, W/o — Shri. Sonam Dorjee,
resident of Gangtok. East Sikkim,
RO . 171 13, 11~ £
- Versus -
1. The State of Sikkim, through the Commissioner of Sales Tax,
Crovernment of Sikkim, Gangrok-737101.
2, The Commzssioner/Secretary, Finance Department, Government of Sikkim,
. Tashiling Secretanat, Gangtok-737101, East Sikkim
3. Legal Remembrance-cum-Secretary, Law Department, Government of

Walrlrm Trchiline Yooraneintd (lonedale TTT100 Dact Sl 1 fim
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ADDITIONAL AFLFIDAYIT

. Vidya Subbxa, Wio- Sha. OO H Subba, aged about 43 years, Governmenl
service by occapation resident of Gangtok, Eust Sikkim do herchy selemnly

alltrim and state as follows:-

: Thas 1 am the Joimt Commissioner in the Income Tax & Commercial
Tax Division of the Finance Depariment, Governmen! ol sikkim and

suhordimale (o Respondents No: 1, 2 & 3,

2 [ have been duly aulhonized by the State Respondents o fide thes
alfidavit,
X I s subimitted thar Stkkim Sales Tax {Amendment) Act, 2005 wos
pubidlished i Sikkim Government Gazette bearing Vol Mo: 346, dated
: 20092005, A copy of the said Gazette Notilication dated 20092005 s

annexed bereto and marked as Annexure K-5,

=5, I is [urther submitted that Sikkim Sales Tax (Amendment) Rules, 20805
wias published in Sikkim Governmenl Gazctie hearing Vol Nos 389,
dated 212005, A copy of the said Gazelle Neotilicalivn dated

20502005 is annexed hereto and marked as Annexure B,

5, That the aloresaid  gaectie nolifications Amncexure R-3 & R-6
respechvely arc necessary lor the purpose ol Lthe disposal of the presend

Wil ]1-:_-:,:'|::||r| and 1herelore are |'.I;J'L‘¢.'LJ Qi record.

DEPONENT
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VERIFICATION

[ ihe above named depenent do herehy verily thal the statements made 0
paragraph-1 & 2 of this allidavit are true to my knowledge and the rest are

miatticrs of record.

Verified on this day 22" Seplember, 2005 at Ganglok, Last Sikkin,

DEPONENT
IDENTIFIED BY.

| Karma Loday)
Stall Advocale General's Office
Hizh Courl of Sikkim, {];uu-_ﬂn}:_

i
i =
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GAZETTE

EXTRAORDINARY
PUBLISHED BY AUTHORITY

fq WREXG BE K-

Gangtok Tuesday, 20th September, 2005 No. 346
GOVERNMENT OF SIKKIM
LAW DEPARTMENT
GANGTOK
Me: 3/LD/2005 Dated:20/%2005

NOTIFICATION

The following Act of the Sikkim Lagislative Assembly having received tha assent of the Governoran 7ih
September, 2005 15 haraby publishad lar genaral infarmation:-

THE SIKKIM SALES TAX (AMENDMENT]) ACT, 2005
{ACT NO. 11 OF 2005)
AN
ACT

further to amand the Sikkim Sales Tax Act, 1983.
B it snacted by tha Lagislature of Sikkim in the Fifty-sixth vear of the Republic of Indla as follows: -

Short title, extent 1. {1}  This Act may be called the Sikkim Sales Tax
and vAmandment) Act, 2005,
commencemeant {£)  Itextends to the whole of Sikkim.

= Ik shall come inte force at once,

Substitution of section 54 2. Intha Sikkim Sales Tax Act, 1983, (hereinafter referred to
a5 the said Act) for the existing section 54, the follewing
shall be substituted, namefy: -

"5 (1) Every dealer dealing in lottery tickels wha has boen

registered onapplication made under Sikkim Sales Tax Act, 1583,

lor 50 long as his registration ramaing in force, is liabée to pay
tax under this Act.
(21 Levy and rales on sala of tickets: -
Tha tax payable by a dealer on sale of lottery lickets, who
i liabla to pay tax under this section an his taxable turnovar

=
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days from tha last day of the end of each quarter along
with the proof of payment of tax, in swch form and
mannar as may be prescribed.”

Insartlon of new em 3. Inthe said Act, in Schedule [, after serial number 204,

in Sehedule [l the following sarial number shall be added, namely, -
201 Loltary tickets P

Repeal and Savings 4, {1} The Sikkim Sales Tax (Amendmeant; Crdinanca, 2005

{Crdinanca Mo, 1 af 2005] is hareby repealed.

2} Motwithstanding such repeal, anything done orany
action aken in exercize of the powers conferred by or
under that Ordinance shall be deemed ta have been
dene or faken in exerciza of the powers conferred Dy or
under this Acl as if this Aclwas in force on the day on
which such hings was dene or such action was taken.

BY ORDER.

A. K. PURKAYASTHA, 5545
Legal Remembrancer-cum-5Sacretary Law
Government of Sikkim, Ganglok
File Ma. 16 (82)LD/2005

SGF G - Ei.-’;.'iazaﬂaﬂsﬂ Nos/Dt- 20.8.2005.
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SIKKIM

GAZETTE

EXTRAORDINARY
PUBLISHED BY AUTHORITY

Gangtok Wednesday, 21st September, 2005 MNo. 348

INCOME AND COMMERCIAL TAX DIVISION,
FIMANCE, REVENUE AND EXPENDITURE DEPARTMENT
GOVERNMENT OF SIKKIM

MO, 1151TECT Div/100{33)2002 Dated : 21.9.2005
HOTIFICATION

In cxercisa of the powers conferred by sub-section {1} of soction 28 of the Sikkim Sales Tax Act, 1983
ke Slata Govemment hereby makes the lollowing rules, namsly; -

Short title extent 1. {1} These rulas may be called the Sikkim Sales Tax (Amendment) Rules, 2005
and commencement (2 They shall extend {o the whole of Sikkim.
(3 They shall come into forca at once,

Insertion of rule 124 2, Afterrule 12 of the Sikkim Sales Tax Rules, 1283, hereinafter raferred 1o as the
said rules, tha following rubes shall ba insarlad, namely,

“124, {11 (a} Evary registarad dealer fiable o pay tax under section 54 of the Acl
shall turmish to the assessing aulhorty having jurisdiclion over nis place of Dusness.
{1 statements referied to in clause (a) of sub-secticn (4) of section 3A n
Form 1A,
[} guanery retumns referred to in clause {b) of sub-section (4} of section
Sh in Form HIE.

{hi 1i & dealer, having fumished a statement or return discovers any omission,
arror or wrong statement tharein, he may fumnish a revised slatemeht or
revised relurm duly assigning reasons [Or SUCH OMISSon o erros o7 Winng
statament which necessitated the submission of revised statarment or retuim,
at any tima befora the said authority passes the ordaer determining e
amount of tax or penalty payable by the dealer for the pariod for whech the
stalernant or return, as lbe case may be, has beon fumished.

Providad that the assessing aulhority may refuse to take into consideration the
ravised stalament or returm if i is salisfied that the original e the revised statemenl
ar return was deliberately false and iLwas furnished with the inlert to evade tax.

(¢} A dealar having more than ore place of business for which single regsiration
has bean abiained, may fie single retum covering al such pane of business.

() Every guarierly return or revised returm shall be accompanied by & copy of
Challan or Bank Reoeipl, as the casa may be, as the proof of payment ol
Lax related to the quarler for which the raturn or revised retem s furnished.

jg) A ragistered desler shall, within thirty days of the grant of registration ar
such exlended time as the assessing authorily may aliow for the reasons
to be recorded Inowriting in this behalf, also furmish a return for the period
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SIKKIM SALES TAX (AMENDMENT) RULES, 2005

FORM IlIA
[See rule 124 (1) (a) (i)]
Form of Statement/Revised Statement
Mame of tha daaler.. ............. A T e e e
B B T B s T e B e e T et e e p e e
Sikkim Sabes Tax Raglstration Mo and dabe.. ... i e s i
Central Sales Tax Reglstration Mo, and date. ... e
Date of draw. .0 i i I s s e S B i P 1 e
Brand name of lollery Total nos. Mos. of tickels sold  Value per ticket  Tolal amount of
of draw sales

Total

| de hereby affirm that the particulars furnished above are true and complete. | undertake o bear the penalty if
any discrepancy is detacted in the Statemaont,

*Raasons for submission of ravisad stalamant:.

Bales o L i

Dale of recaipt of the Statement ...,

Signature of the Assessing Authority/
authorised Officer

*In caze of revised Statement reasons thereof may be stated here.
3
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SIKKIM SALES TAX {AMENDMENT) RULES, 2005
FORM 1l C
[See rubs 124 (3)]

Ragisiar of monlhly purchases (fecelplsi'stock and sales (disposals)

Marme of desles

Adorass : ;

Sikken Sakes Tax Hegistration No_and aate.

Ceanfral Sales Tax Begisiration Mo and Dale

e i S i e A i R e R G

Ciparing stock an the 1< day of tha minth, o

Dale Brand Tolal nos. Value por  Total Total Value aof Remarks
name al clbooks licket value of nog, of tolal sales
lottery purchased purchases tickels (disposals)
(receipts) sold
with 1" and
lmsi serial
na. of each
book

Closing stock an the last day of the manth. .o
Signature... ool
Mamae.. e SRS 1) AP e R R R R R
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INTHE THGH COURT OF SIKKIM AT GANGTOK
CONTEMPT CASLE (C) CASE No.3 of 2005

COURT QN SLO MUTO
SLHOW CALSE ON BEHALF OF SHRI R K. PURKAYASTHA, LR,

CUM-SECRETARY, LAW DEPARTMENT, GOVERNMENT OF
'S]Ix[{l‘»l TO THE NOTICE TO SHOW CAUSE [SSUED BY THE

! o ;ﬂii GISTRAR GENERAL, HIGH COURT OF SIKKIM DATED
1A ' 2492005,

The' humble petition on  behall of  Shn
R.K.Purkayastha, L.E.-cum-Secretary, Law
Department, Government of Sikkim,
hMast Respectfully Shewethi:-
. That the petitioner has received notice No.3345/HCS dated
2492005 issued by the Registrar General of this Hon'ble Courl
directing him to appear on 26.9.2005 at 10.30 AM before this Hon'ble
Court and to show cause as o why contempt of court proceedings
under the Contempt of Courts Act, 1971 should not be initiated or
why such other E'I]J].'I[’l'l_'l'[f']'iﬂl.l'_‘ orders be not passed against him for

contempt of the High Court of Sikkim.

L That at the outset the petitioner tenders unconditionzl and
ungualitied apelogies 1o the Hon'hle High Court if by the action that
hes been indicated in the notice o show cause has, in any manner,
undermimed the prestige and majesty of the Hon'ble High Court. It is

suhitied that the petiticner holds the Hon’ble Fligh Court and their

Lovdships, the Henhle Judges in high esteem and respects he

prestige and mujesty of this Hon'hle Court and their Lovdships, [t has
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pever been his intention w indulpe in any deliberate action that may

Aot to comdenpt of the Hon ble Court,

1 That without meaning to justify his action but simply as an
explanation, this petitianer craves leave of this Hon'ble Court 1o place
the following facts:- .

() The Sikkim Sales Tax (Amendment) Ordinance, 2005 was
promulgated to amend Section 3A of the Sikkim Sales Tax
(Amendment) Act, 2003 since it was found that the szid section 3A in
the amended Act of 2003 was found 1o be illegal and not sustainable
i basw, y

(R} The Ordinance of 2005 was }'.IFUFII'IH]__:LT_ELE{IJ on 30" March, 2005

and published on 4.4.2005 vide MNotification No. l/LDP2005 dated
4.4 2005,

{c)  Since an ardinance has a hmited lifespan as provided under the
Constitution, the Sikkim Sales Tax Bill, 2005 was placed before the
Sikkim legislative Assembly, during its session beginning on 22"
August, 2005, The Assembly passed the Bill on 23.8.2005,

|

{d1 The Bill was thereatier sent for the assent of H.E, the Governor
by the Sikkim Legislative Assembly and the Sikkim lLegislative
Assembly on recept of the Act duly assented by HL.E. the Governor
transmitted it o the Law Department for being published in the
official  parette vide the  Sikkim  Legislative  Assembly  letter
Mo JOSLAN D &A1 dated 1992005 In the meantime 3

representative ol the Income Tax and Commercial Tax Wing of the

L. -
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Finance Department, Government of Sikkim, enquired about the
positivn ol the Act in respect of its publication from the officials of
the Law Department. The L-.aw Department in its turn considering the
requitement of the administrative Department transmitted it along
with the Sikkim Value Added Tax (Amendment) Act, 2005 which
were ready in all respects, further to the Home Department, which
Licpartment 15 responsible for the publication of gazette notifications:
vide the Law Departinent letter No.924/LD/2005 dated 20.9.2005.
Copies of the Sikkim Legislative Assembly letter dated 19.9.2005 and
the Law Department letier No 9241102005 dated 20092005 are
annexed herewith and marked as Annexures Al and A2 respectively,
The HUJ‘I}'-‘Z‘_UL‘:]‘.I&[FL[]'IEI'I[ in its turn had processed and finally got the

Act published in the official gazette on 20.9,2005.

(e} The sgid representative of the Income Tax and Commercial Tax
Wing ol the linance Uepnl'r‘[mem: Gm‘crmlﬂﬁ'm of Sikkim further
mlormed that an 24 9.2005 during the course of ]‘lealring, of Writ
Petition No.23 of 2005 in the matter of M/s Jalaram Lottery Apency —
vs- Stale ol Sikkim and L'}lj;crs. an additional affidavit was filed on
behall ol the petitiener in paragraph 7 therein that during the
pendency of the case the bnpugned Ordinance had been converted
into an Act and the Statd Governmenmt by issuing the required

|
notilication has notified about the amendment provisions of Section
SA ol the Act. It was further indicated-in the said paragraph that the

Amendment is rellected in potification dated 12.7.2005 whereby a

new rule under the heading of Rule 12A is foand 1o be inserted
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Trepitrtment pursued the matter for publication of the Act in the

4

illcliuulilng aboul the amended section $A. It was further informed that
inspite o making best efiorts by the petitioners. the notiflication
natifying the amendment of Section $A as Section SA(1),(2), (3) and
(41 could naot get. hald of a copy. It had been stated in the said
application that since the subsequent development has direct bearing
with the issue in the case, the same is required to be brought on record
by filing an additional affidavit or an application with the permission
of the Hon'ble Court so that the entire matter can be 'adjmlicated upon
I
Judiciouslv. It was, therefore, prayed that the Hon'ble Court he
pleased o direct the Stale Government to make available 1o (he
petitioners a copyiof the said notification by which the impugned
Ordinanee had been converted into an ﬂn:lt.by :bringing, in the existing

dection 34 of the Act in the interest of justice,

i1 twas also informed that during the course of hearing of the
Writ Petition o 20,9.2005 the Hon'ble Court was pleased to enguire
It the respondents as 'L{:' whether the Act and the Rules had been
published or nat, When the answer was given in the negative and afler
hearing the Hon'ble Court was pleased to reserve its judgement and
four days were granted 1o the State respondents to do the needful, the
State FE.E':'-I.".'C.II1L|E!H'.'_-E Lo an erroncous impression and fell in error in
believing that this Hon'ble Court had granted the four davs® time 1o

, i
lake necessary steps for publication of the Act and the rules,

; , 3 T i
(£)  Accordingly, under the mistaken belief gs stated above the

L
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official gazeue as early as possible in order 1o enable it to place it

belore the Hlonhle Court for its information.

4, I'hat from the facts and circumstances set out abowve it is most

respectiully submitted that the action by which the Act was published

i the official gazette was not with the intention to willfully Oout the
order of this Hon’ble Court or to abstruct the administration of justice
but under the bonafide beliel and mistaken understanding by the

allicials of the Law Department, of the proceedings that took place on

20.9.2005,

5. That this petitioner once again ofTers unconditional and
unqualified apology for the action if by such action it has caused an
abstruction in the administration of justice. It is maost humbly
submitted that the petitjoner had no such intention at all in view of the
high esteem he holds for this Hon'ble Cowt and their Lordships of
this Honble Court and will continue to have and hold the same.

[ the circumstances it is most respectfully
prayed that Your Lordships may be pleased to take a
. lentent view ol the matter amlj be pleased to accept this
show  cause and be further pleased to drop the

procecdings contemplated to be initiated against him.
And for which act of kindoess vour petitioner as in duty bound shall

L
Ve Pray.

(s -

=

DEPONENT.
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SANCTHIE HUGH COURT OF SIKEIM AT GANGTOK
CONTEMPT CASE (C) CASE No.3 of 2005

COURT ON SUG MUTO
AFFIDAVIT

|, R.K.Purkayastha, son of Shri R.L.Devpurkayastha, aged

i
aboul 50 yvedrs, by faith Hindu, by eccupation a Governiment servant,

residing at Gangtok do hereby solemnly affirm and state as follows,

| That | am the L.R.-cum-Secretary, Law Department,
{'jn'-.-'e|'|'||1'||_?1'|1 ol Sikkim and vpon whom 1His H;:nn’h]r-_* Court had been
pleased to issue a nolice Ljulllng upen him to file a show cause as Lo
why action under the Contempt of Court Act, 1971 be II'II:rl initiated.

2 | That | know the facts and circumstances of the case.

Mhat the statements contained in paragraphs 1 is based on
record, Those contaimed in paragraphs 3{a) to 3 (&) ﬂlrE matters based
on information and record which 1 believe to be true and correct. The
slatements made in paragre ’5]1|'| 4 and 5 are true to my knowledge and
Lhe rest are my humble prayer before this Hon'ble C 11le£-

| D/]}\Fﬂl‘ﬁff

VERIFICATION

. the deponent herein do hereby verify and say that the
slatements containegd herein this affidavit are true 1o my knowledge.
Affirmed on this 26" day of September, 2005,

—
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i
Rell Ne 3¢ suwag/t { pa [Rens - gead Date [19[=8 5 o
Te,
The See redary,
Lawe Department, '
Government of Sikkim,
Tashiling Secrelarial,
Langlolk,
i
Sir

Iam enclosing herewitly ond Copy cach of the following Bills which hay o b
passed by  the Sikkim Lepislative Assembly  and duly assented to vy Hig
Lxcelloncy the Governor of Sjk:}qim for furthop Necessary action.

|7 L THE SIEKIM SALES TAX (AMENIDMENT BILL, BILL mO.11 ol 2005,

o 2 THE SIKKIM VALUE ADDED TAX AMENDMENT) BILL, BILL woO 12 of 2005,
THE SIEKIM EMNT EETAINMENT CAMES {CONTROL & TAX) (AMEMNDMENT) BILL,

7 el BILL MO 13.0F 2txs,
o THE SIKKIM AFPROPRIATION b1, BILLNO. 14 OF 205, e
> THE SIKKIM ArerOPRIATION Bipg BILLNO. 15 OF 205, !
I {1 THE S1pih: EDUCATION BiLl, piL MNCh 16 CHR 2,

P THE SIkKl PANCHAYAT (AMENDMENT) BILL, BILL NO. 17 OF 2003,
| LB~ THE Sikxim IVIL COURLS (AMENDMENT) BILL. gL, NQIY OF 2005,
| . - THE SIEEIN. LA Bz ey ECTIOMN BILL, #iLL NOx DFE'I'.IJS..

: o (5] I'HE SIEEIN: SIS A {_DMMFFE{“IM. ESFABLEHMENTS U".M_F.NL'IMI_-'N‘I} [BILI,
! S ﬂ? BILL NO.21 (R Kl

11, THIE SIFK 1A (1% R T F VERICL S T SEATIOMN M."ufEND.‘dEHII} BILL, BILL Mo 32 CF 205
andd

12, THE SIKK]p RECLULATION OF CAMBLENG I,‘-l'l.."riL‘NDf‘.*lL".I‘»."I'} BILL, BILL NO: o OF 2005,
Furthar, i) My be mentioned that the Sikkim Repulation of Transfe;

aof Ll Bill, Bin Mo 18 or 2005 lia ' 3E ; pt
Al | UU5 has ['rer-n .i'F__EﬁJJ:ELd. by H.E lhle Governor of

mara
ikkim, . . ;f,.‘- : | Ko 1
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