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* Through Mr. J. Maldahiyar, proxy counsel for . .
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' HON'‘BLE MR. JUSTICE B.A. KHAN
HON'BLE MR. JUSTICE MUKUL MUDGAL

ORDER - . . .

% : 23.04.2004

CM 4463/04 in WP(C) 3368-69/04

This application seeké recall of Court’s order dated 15" Apﬁl,-2004
whereby petitioner's writ petition was dismissed for its failure to file ééme docﬁmegfs
as requested by its counsel. - |

This order dated 15" Aprﬂ', 2004 is recalled. Writ petition s:ténﬁs
restored to its original number.

A.ﬁplicatiqn stands allowed and disposed of accordmgly. |

WP (C) 3368-69/2004 °

This petition is directed against impugned Tribunal Order dated 26"
August, 2003, directing the petitioner to count the military service of respondent

towards seniority by following the decision of the Hon'ble Supreme Court in Raj Pal

vs State of Haryana reported as 1985 (Supp) SCC 72 which held that persons released
on compassionate grounds from military are ex-servicemen and are entitled as such to

»
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AT benelits avallable t© theexservmemencategorv Theresnond;tavened in the
Tribunal that he had prior to joihiné tﬁe_ pé;ﬁtioqel'~» sgeﬁ, acﬁon iniInqol-Plak‘ war of
1965. Re]iﬁncé has él so been placed bj,f _ﬂf;g Tnbunalon s1mllar be.n'_e.ﬁ‘tsli haﬁhg Been
granted to one Prashar. The refusal of.I‘CAI.-"J‘r;eti.tl_'%jt.wrftq' ueat tﬁe :milita;y"sgwicaof
respondent for seniority leci to the OA in theCAT | Fuﬁhenﬁdre ;a{l{e ,,a.re,dl'.st:LeSs'c;d. to
note that thé obdufacj; of the peﬁﬁonérftCAR 'i1.1_ resistiﬁg 'fﬁe legiﬁmaté étanét# of the

respondent on the wholly meritless and hypertechnical plea that an &x-serviceman

"who was discharged on compassionate grounds is not entitled to benefits of military

service. The petitioner’s persistence in pursuing this petition is eyén more 'sbfpdsing
when no back wages have been given and only notional promotion affeqtm'g merely
pensiénarj and other terminai benefits granted by the ilﬁpugned ‘order of théﬂ 't‘n'bu‘nal.
Furthermore the frivolous and indeed véxatioﬁs n'an;lre. of thié ' wri"t-' petition .is
demonstra,tedveloquenﬂ; by the following position of law laid down ny the Honble
Supreme Court in Raj Pal Shamla'é case (supra) in Pana‘ 6:-

“Tt is true that the principle of equality in Article 14 of the
Constitution does not take away from the State the power
of classifying persons for legitimate purposes. Bvery
classification in some degree is likely to produce some
inequality and mere production of inequality is not
enough. Differential treatment does not per se constitute
violation of Article 14. Tt denies equal protection only
when there is no reasonable basis for differentiation. fa *
law deals equally with members of a well-defined class, it
is not obnoxious and it is not open to the charge of denial
of equal protection on the ground that it has no application
to other persons. What Article 14 prohibits is a class
legislation and not reasonable classification for the
puipose of legislation. If the legislation takes care to
reasonably classify persons for legislative purposes and it
deals equally with all persons belonging to a well-defined
class, it is not open to the charge of denial of equal
protection on the ground that the law does not apply to
other persons. In order, however, to pass the test' of =
permissible classification two conditions must be fulfilled:
(1) that the classification must be founded on an
intelligible differentia which distinguishes persons or
things that are grouped together from others loft out of the
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vnouo. and (”) that the d1ffetenua mugt have -8 ratlonal'
' ratiopal relation to the object sou ght to be achieved by th
:statute in question. .In the instant cases the petitioners are.
all ex-military personnel They have also been released
from ‘military service. All those persons released from
military service constitute. one class and it is not possible
to single out certain persons of the same class for |
differential treatment. There appears to be no reasonable
classification between the persons who were released on
compassionate grounds and those who were released on
‘ . - other gioonds aud in this respect the petitioners have been

' deprived of the equal opportunity. The amendment,
therefore, is violative ‘of Articles 14 and 16 of - the

r'nhc-ﬂfbt-lnh nn H—nnrn-?nrc- had?
AL 29701 441 [AFLVS N VLVI \/5 uing.

Since this decision was cited before and referred to by the CAT 1n its |
impugned judgment the petitioner was presumed to be aware of the law laid down. by
the Hon'ble Supreme Court and not expected to drag an ex-s&vioeman and its retired'v
employee to this Court on a petition wholly devoid of any substance. |

The Tribunal had rightly found that petitioner had re-ﬁméd " to. wunt
this respondent’s military service on a:sgntenable ground. Nothing has been shown or

suggested that Tribunal order was wrong on any count. On the contrary the ludvment.
of the- Tribunal is e-ntire’]y in accordance with the judgmept of Supreme Court in Rajl )

Pal Sharma's case (supra).

‘ The writ petition is accordingly dismissed.
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