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! ] - Present: Mr.M.}Tajyab Khan, Adv., for the petitoher.
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This cvase has .been' CaJled out twice but nobody
Sl appears on behalf of the workman: Even on the last date of
| hearing, - nr:sbody appeared on behalf \Qf ~ the
,respondent/wnrkmaﬂ Thus, there is no option before the
court except to hear this matter ex parte and proceed Wlth
the matter in accordance with law.
ChallengeAin this petition under Article 226 of the
‘Constitution of I‘nd_a is to the nrder dated 12.12. 2002
passed by the Premdmg Offlcer Industnal Trlbunal I, - |
' s R B Karkardnnma Courts, Delh1 vide Wthh he rejected thei
| | ' apphcatmn of ’rhe management 1mder Section 33 (2) (b] .
| ‘the 1 ;ﬂduqtnal D1q~putes Act 1947 [heremafter referred to aq
:*the Act) and decl:med its approval.

The wmkman whn was working as a driver with the

respondent / Corporation' - had unauthonsedly absent._ed

Signatir Verifi o
Digialy si n@gA vt | . himself dunng the penod 1.6. 1992 to 14.7. 19@2 This was - |
| avj S , ST .
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_treated as misconduct by the Corporation under Para 19 (h)

and (m} of the Standing Orders g‘cjvemmg the conduct of

DTC employees. After conducting a domestic enquiry, the

 disciplinary authority removed the workman from service

vide order dated 17.5.1996. An app]i'cat_ion was filed under
Section 33 (2) (b} of the Industrial Disputes Act, 1947 before

the Industrial Tribunal for grant of its approval,” which as

| already noticed above, was declined vide order dated

12.12.2002.

~ Vide order da‘tgd 5.8.1999, the Tribunal held that

the enquiry conducted by the Comomtion was not fair and

proper and ﬁ;{ia]ly declined its approval. At the very outset,

it .'méy be\ 1_18&ﬁ11 to note the ﬁndjngs* recorded by the

. Industrial Tribunal while rejecting the application as well as

deciding the other issue- agajnst the Corporation. The

recorded findings read as under:- -

“.He further admitted that respondent was .
not informed that his leave application had
been rejected. He ‘admitted that leave
application of respondent dated 15.7.92 was
rejected by the authority. 1 have gone
through the document Ex.AW1/1 in which
~ the period of absence of respondent i.e. From
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1.6.92 to 14.7.92 was treated

without pay. The admitted position is t

."‘-‘_gi'ava_]hng of leave without pay

is not

‘as legve

. misconduct as per its own nrdzer of D?I‘C'
“dated 14.12.88. Consequently, it s held ﬂgat -

.'_apphcant has fajled to prove
" misconduct against  the

. Consequently, the issue is décﬂded ag it

o . the a.pphcant

The above ﬁndjng and the reasomng glven in

Hﬂthe Supreme Court in the case of

= -Corpomtwn us. S&M&E‘ quh JT:?;OGJ@ {6) SCt
‘me‘re fact that for the purpnse of Com )letqon q
_record ‘1t ﬁ:as reeorded by the Dlsmp]ma |
. the pet;ltmner Was t;eated to be on '-'leave &jthopt P

-cond_o.ne. .the' miséén}dvliét, if othefWisei pro_%fd-‘én tt
 the wt)rlmlang is not Susta'm.able, - |
Fnr ’ the f_eascins aforé’d‘ecb:dfd and
enurida’ﬁed by‘-'thé.'Suijremé Court m Sa]

[supra) ﬂ'ns Court has no optlon but 1o <et "aside

: SHRI SHYAM SALES 02-03

o _'qupport therenf is m appfarem coniho‘r ‘mtﬂ the Jud%ment of

Deﬁm T@‘ansmmﬁ

42Z. The

f service

ry ‘Authgrity that

ay‘ would

e part of

the law

rdar Smgh s case

‘[he order

dated - 12. 12 2002 and remand the matter to the Indﬁstrial
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Tribunal - to be processed in accordahce with law,

Accordingly, the writ petition is allowed and the order diatéd
o | |

12.12.2002 is set aside. The matter is remanded back to the

Labour Court which shall proceed with the matter in

o ﬁ” . accordance with law, after granting opportunities. to the

parties.
The writ petition is accordingly diSposed of, while
leaving the parties to bear their own costs.

Parties are directed to appear before the Industrial

= B

v ’I_"ribunal on 18.1.'2005.’

- December 13, 2004 7 Kumai', J.
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