IN THE H GH COURT OF JUDI ATURE AT BOVBAY
CVIL APPELLATE JURI SDi CTI ON

VWRI T PETI TION NO. 7989 OF 2004

| nran Rashid Chhapra .. Petitioner.
Vs.
Pravin H matlal Meghani & Os. .. Respondents.
M.J.S.Kini for the petitioner.
M.Jimry Mehta with M. H G Bhanbhani for the
respondent no. 1.
M.A K Trivedi for respondent no.5.
CORAM : D. B. BHOSALE, J.
DATED : 30TH SEPTEMBER, 2004
P.C.:

M. Kini, |earned counsel for the petitioner
seeks |l eave to del ete respondent nos.6 to 9. Leave
is granted. The anendnent to be carried out during

t he course of the day.

2. Heard M .Kini, |earned counsel for the

petitioner, M.Mhta |earned counsel for respondent

no.1l and M. Trivedi, |earned counsel for respondent
no. 5.

3. Rul e, returnable forthwth.

4. M .Mehta, |earned counsel waives service
for respondent no.1 and M. Trivedi, |earned counsel

wai ves service for respondent no.5. By consent of



the parties taken up for final hearing.

5. In this wit petition, the petitioner has
i mpugned the order dated 21.8.2004 passed by the
Addl . Chief Judge of the Small Causes Court,
Munbai in Revision Application No.31 of 2004 in
Interim Notice No.4716 of 2003 in R A D./E. Sui t
No. 1153/ 1903 of 2002, by which the revision has
been allowed and the order of the |earned trial
Judge dated 13.10.2003 has been set aside. By
order dated 13.10.2003, the petitioner-defendant
was allowed to file witten statenment on or before
14.10. 2003. In the revision, the Small Causes
Court conmitted an error of |law by relying on the
judgnment of this court in lridium India Telecom
Ltd. Vs. Mtorola INC and Anr. 2004 (1)
Maharashtra Law Journal 532 hol ding that the court
has no powers to extend the tine to file witten
statenent if it is not filed within the tine
stipulated under Oder 8 Rule 1 of Civil Procedure
Code. The | earned Judge of the Small Causes Court
has conpletely ignored the judgnments of this court
in Chintaman Sukhdeo Kaklij and Ors. Vs. Shivaji
Bhausaheb Gadhe and Ors. Wit Petition No.2847 of
2004 dated 12/13.8.2004 by which the view taken by
the |learned Single Judge of this court in Shailaja

A Sawant Vs. Sayajirao Ganpatrao Patil 2004(2)



wnh. L. J. 419 has been upheld. In view of this the
| earned counsel appearing for the parties stated
that the inpugned order be set aside. M . Meht a,
| earned counsel for the respondent-plaintiff, on
instructions, stated that the respondent-plaintiff
has no objection for taking the witten statenent
of the petitioner on record. Hence |l pass the

foll owi ng order:

(a) The i npugned order dated 21.8.2004 passed
by the Addl. Chi ef Judge, Small Causes Court,
Bonbay is quashed and set aside. Consequently, the
order dated 13.10.2003 stands affirned.

(b) The petitioner is allowed to file their
witten statenment as per order dated 13.10.2003
passed by the | earned Judge of Small Causes Court
in InterimNotice No.4716 of 2003 within two weeks

from t oday.

(c) Needl ess to say that the trial court shal
endeavour to dispose of the suit within the tine
frame prescribed by order dated 8.9.2004 passed in
Appeal No.117/2003 in Interim Notice No.4873/2003
in Suit No.1155/1905 of 2002.

The petition is disposed of.



(D. B. Bhosal e, J.)



