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2. To be referred to the Reporter or not? : NO

3. Whether Their Lordships w sh to see the fair copy : NO
of the judgenent?

4. \Whether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmde thereunder?

5. Whether it is to be circulated to the concerned : NO
Magi st rat e/ Magi st rat es, Judge/ Judges, Tri bunal / Tri bunal s?
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ORAL JUDGEMENT

1.1By way of this petition the petitioner has

chal | enged the order dated 9.9.1998 passed by the
respondent wherein a penalty of st oppage of t wo
increnents with pernmanent effect was inposed upon the



petitioner.

2.1The petitioner was working as Deputy Collector at
Gandhi nagar and in his capacity as Deputy Collector he
passed an order in exercise of Revisional power under the
provi sions of Bombay Tenancy and Agricul tural Lands Act,
1948 and confirned the orders passed by the Ml atdar and
ALT, Gandhi nagar . In respect of this order it was
al l eged that the petitioner had not acted properly and
was negligent to the extent that he had failed to | ook
into the previous transactions of the lands in question

2.2 A show cause notice and chargesheet was issued to

the petitioner to which the petitioner has submtted his
reply. Thereafter an inquiry was held against the
petitioner and the Inquiry Oficer submitted his Inquiry
Report holding that the charges were proved. Thereafter
a show cause notice was issued to the petitioner and the
petitioner appear ed for t he personal hearing on
11.1.1990. However, for quite some tine nothing has
happened.

2.30n 7.9.1993 the respondent passed an or der

i mposing penalty of renmoval of the petitioner from
service. The petitioner challenged the said order before
this Court by way of Speci al Civil Application
No. 9414/ 93. This Court directed the respondent to decide
t he review application which my be filed by the
petitioner. The respondent rejected the said review
application. It is against the said decision the
petitioner has filed the present petition

3.1 Learned counsel for the petitioner submtted that

the petitioner has taken suo notu review of the order of
the Manml atdar and has di sm ssed the review agai nst which
revision was preferred and the order was confirned by the
CGuj arat Revenue Tribunal by order dated 24th Novenber
1993. He submitted that in view of the said facts the
petitioner has not comritted any error which warrants
i mposition of penalty.

3.2 Learned counsel for the petitioner relied upon a

decision of the Suprenme Court in the case of Zaunjarrao
Bhi kaji Nagarkar Vs. Union of India and others, reported
in (1997) 7 SCC 409, wherein it is held that wong
application/interpretation of law itself is not a
m sconduct because wong decision is subject to judicial
supervision in appeal. To nmaintain a chargesheet against
a qguasi -j udi ci al aut hority, sonet hi ng nore, i.e.
ext raneous consi deration i nfl uencing qguasi -j udi ci al
order, deliberate act or actuated by nmala fide, has to be



al | eged.

4.11n the present case the petitioner was acting as

a quasi judicial authority and his decision has been
upheld by the higher authority. Therefore, there is no
substance in the allegation | evel | ed agai nst t he
petitioner. Apart from that, the respondent could not
have i nposed penalty on the petitioner in view of the
fact that no inquiry is conducted for the quasi judicial
proceedings. In that viewof the matter the inpugned
order is required to be quashed and set asi de.

5.11n the result, the petition is allowed. The

i mpugned order dated 9.9.1998 is quashed and set asi de.
Rul e i s made absolute accordingly with no order as to
costs.

[K.S. JHAVERI, J.]
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