IN THE H GH COURT OF GUJARAT AT AHMEDABAD

SPECI AL CI VIL APPLI CATI ON No 11649 of 2004

For Approval and Signature:

HON BLE MR JUSTICE M R SHAH

1. Whether Reporters of Local Papers nmay be all owed
to see the judgenments?

2. To be referred to the Reporter or not?

3. Whether Their Lordships w sh to see the fair copy
of the judgenent?

4. \Whether this case involves a substantial question
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmde thereunder?

5. Whether it is to be circulated to the concerned
Magi st rat e/ Magi st rat es, Judge/ Judges, Tri bunal / Tri bunal s?

VALLABHBHAI M BAMANI YA
Ver sus
STATE OF GUJARAT
Appear ance:
1. Special Civil Application No. 11649 of 2004
M S THAKKAR ASSCC. for Petitioner No. 1
M. MR Mengde, AGP for Respondent No. 1-3

CORAM : HON BLE MR JUSTICE M R SHAH
Dat e of decision: 30/11/2004

ORAL JUDGEMENT

Rule. Shri MR Mengde, |earned AGP wai ves service
of Rule on behalf of the respondents. Wth the consent
of the parties, the matter is taken up for Final Hearing

t oday.

2.1n this petition under Article 226/227 of the



Constitution of India, the petitioner has chall enged the
legality and validity of +the order passed by t he
respondent No.1 dated 7/8.10.2002 in dismssing the
revi sion application on the ground of del ay.

3. Shri Navin Pahwa, |earned advocate appearing for

the petitioner has subnitted that the order was passed by
the Collector, Dahod, dated 20.11.2001 and the revision
application cane to be filed before the respondent No.1
on 23rd Septenmber 2002. He has further submtted that
the petitioner has given reasons in that application
dat ed 23rd September 2002 for not approaching the
revisional authority within the stipulated tine. He has
al so further subm tted the petitioner belongs to
scheduled tribe community and that he is from the
backward area of Panchmahals District. He has al so
further submtted that so far as the nerits of the case
are concerned there are all chances of success in the
revi sion application and under the circunstances he has
requested to quash and set aside the order passed by the
revisional authority in not entertaining the revision
application on the ground of del ay.

4. Shri MR Mengde, |earned AGP appearing on behal f

of the respondent No.1 has subnitted that even there is a
delay of 2 years in preferring the present Special Cvil
Application which is not permssible. He has further
submtted that considering the application dated 23rd
Sept enber 2002 and the reasons given thereon the
revisional authority has not entertained the revision
application on the ground of del ay.

5. Heard the |earned advocates appearing on behal f

of the parties. The order cane to be passed by the
Col I ect or, Dahod on 21.11. 2001 and the revision
application cane to be filed in the nmonth of Septenber
2002. The petitioner belongs to scheduled tribe
conmunity and is comng from the backward area of
Panchnahal s District and that considering the judgnent of
t he Hon'ble Supreme Court of India, normally such
applications are required to be decided on nerits rather
than disnissing the same on technical grounds nanely for
del ay etc. Consi deri ng t he af oresai d facts and
circunmstances and al so considering the reasons stated in
the application dated 23rd Septenber 2002, the inpugned
order dated 7/8.10.2002, passed by the respondent No.1 in
dismissing the revision application on the ground of
del ay, is hereby quashed and set aside, on condition that
the petitioner shall pay an ambunt of Rs. 2,500 by way
of costs to the respondent No.1l, and on deposit of the
sai d anpbunt, as stated hereinabove, the respondent No.l1



is directed to decide and dispose of the revision
application in accordance with | aw and on nerits. Rul e
is made absolute to the aforesaid extent with no order as
to costs.

[ MR Shah, J. ]
rnr.



