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ORAL JUDGEMENT
The petitioner has approached this Court neking a

grievance that though his father had died while he was in
service, the petitioner is not being given benefit under



the scheme of conpassionate appointnent. It is his say
that his father was working in the service of the
respondent and was discharging duty as Live Store
I nspector in the Panchayat. He expired while in service
on 16th July, 1983. At that tinme, the petitioner was
m nor as he was born on 28th Septenber, 1971. The
petitioner attained nmmjority on 28th Septenber, 1989.
According to the petitioner, he submitted an application
for being appointed on the post of clerk under the
schene. That application has been nmade on 24th July,
1990. Ofcourse, this is a disputed fact, as the case of
the Government is that for the first time an application
was filed by the petitioner for conpassionate appoi nt ment
on 5th March, 1991 i.e. one year and six nonths after
attaining the mpjority. Be that as it my, the second
application was filed on 5th March, 1991. It appears
that since no response was received fromthe Government,
third application dated 20th January, 1992 was subnitted
to the respondent. Vide letter dated 14th February,
1992, the petitioner was intimated that since his
application was not in accordance with the Rules for
conpassi onate appointment, it was being rejected. Since
no reasons were nmentioned in the said application, the
petitioner again wote letter dated 17th Septenmber, 1993,
requesting the respondent to atleast |et himknow what
were the reasons for rejecting his application. It
appears that the said |letter has remi ned unanswered.

1.1. In these circunstances, the petitioner had no
other alternative, but to approach this Court by way of
this petition.

2. 1t appears that this Court had after adm ssion of
the matter, even directed it to be placed for urgent
hearing and that was way back in the year 1994. However,

it is still not heard and it is rather unfortunate that
no efforts seemto have been nmade by the petitioner to
get the mtter heard early. It is further to be noted

that this Court had nade attenpts to see that am cable
solution is brought about and, therefore, the matter was
referred to the Lok Adal at, pernanent as well as general

Efforts have failed as can be seen fromthe orders dated
18t h Decenmber, 2003 and 9th Novenber, 2003. The main
reason for failure of the conciliation appears to be non
co-operative attitude of the Governnent Oficer. It is a
matter of regret that when the matter is referred to the
Lok Adalat, it is always with the consent of the parti es.
VWhen such consent was given by both the sides, and the
matter was referred to the Lok Adalat, it was the duty of
the concerned Oficer nanmely the officer of the rank of
the Deputy Secretary of the Honme Departnent or any



officer with authority to settle the matter should have
been remai ned present. But the Presiding Oficer of the
Lok Adalat had to give up the effort since the concerned
O ficer had not cared to remain present. Such behaviour
of the concerned Oficer is required to be deprecated.

2.1. The matter is nowreferred back to this Court for
deciding it on its merits.

3. M. Sneha Joshi | earned advocate appearing for

the petitioner has subnitted that despite the fact that
within a short time of attaining majority, the petitioner
had made an application. It was rejected without
assigni ng any reasons. The Covernnent has advanced
reasons that the petitioner's application was filed after
one year and six nmonth on his attaining age of majority
and hence, it cannot be entertained. According to Mss
Joshi, this is nothing but an after thought. She has
further submtted that when all the criteria required for
conpassi onate appointment were fulfilled, the respondent
was bound to give appointment to the petitioner. But
that has not been done. She has, therefore, subnmitted
that the respondent be directed to grant imediate
appoi ntnent to the petitioner

3.1. As against that, M. Pradip Bhate |earned A G P.
appearing for the respondent has submitted that the
application was made at a bel ated stage by the petitioner
and, therefore, the respondent was justified in turning
it down. According to him there is no nmerit in the
petition and it is required to be di sm ssed.

4. Having carefully gone through the record of the
petition and having considered the rival subm ssions, it
appears that after the death of the petitioner's father
he had for the first time made an application on 24th
July, 1990. Though, copy of the said application is not
annexed to the petition, he has nmade this avernment on

oath. This is not controverted by the other side. It
may be noted here that this petition is of the year 1993,
and the Governnent i.e. the respondent has till this

date not filed affidavit-in-reply. It appears that the
concerned O ficers are so busy that they don't have tine
to attend to the proceedings before the Lok Adalat and

even to file affidavit-in-reply to the petition. It is
their choice and t he CGover nirent will face t he
consequences thereof. Therefore, there is no difficulty

for me in holding that the first application that was
made by the petitioner was on 24th July, 1990. Since the
said application was not replied to, the petitioner again
made an application on 5th March, 1991. A copy of the



said application is annexed to this petition. Even no
response to that application was given. In viewthereof,
yet another application appears to have been made by the
petitioner on 20th January, 1992. It is that application
which has been replied to by t he r espondent by
conmuni cati on dated 14th February, 1992. As stated
above, the respondent has rejected the application solely
on the ground that it was not in accordance wth the
Rul es for conpassi onat e appoi nt nent . Thus, t he
respondent had for the first tine responded to the third
application that was filed by the petitioner in the nonth

of January, 1992. It may be noted here, that at that
time, no ground of delay on the part of the petitioner
was advanced by the respondent. According to the

respondent the application deserved to be rejected only
because it was not in accordance with the rel evant Rul es.
Thus, it is very clear that the ground of rejection which
is now sought to be advanced by the Governnent is an
after thought. M. Bhate tried to draw ny attention to
t he conmuni cati on wherein for the first tine, the
respondent has said that application was rejected because
of the delay on the part of the petitioner. However, the
comuni cation that was shown to nme was dated 26th
November, 2001. Thus, alnost after 11 years, this reason

has been advanced. As st at ed above, no
affidavit-in-reply has been filed and no such statenent
has been nade on oath. Therefore, | amnot prepared to

accept the say of the Government that application was
rejected on the ground of delay. Conmunication dated
14t h February, 1992, nerely shows that the application
was rejected because it was not in accordance with the
rel evant Rul es. However, the respondent has not at al

pointed out in what nmanner it was not in accordance with
the relevant Rules or which of the Rules were not
followed by the petitioner. The order is totally silent
on such vital aspects. The decision of respondent cannot
be terned as legal. It is, therefore, required to be
guashed and set aside and it is hereby, ordered to be
guashed and set aside. The respondent is now directed to
reconsi der the case of the petitioner irrespective the
ground of del ay. The petitioner's case nay be exam ned
by the respondent vis-a-vis Rules neant for conpassionate
appointnent. It may be nmade clear that if he is found
fit, he shall be appointed to the post prayed for in his
application. It is also nade clear that while deciding
the priority anongst the candidates for compassionate
appoi ntnent, petitioner's claimfor it should be decided
on the basis of his application dated 24th July, 1990.
Wi | e considering the case of his appointnent, whatever
necessary age relaxation pernissible under the Rules
shal | be nade by the respondent. This exercise to be



carried out on or before 30th June, 2004.

Wth the aforesaid direction, the petition is
partly all owed. Rul e is made absolute to the aforesaid
extent with no order as to costs.

[ AKSHAY H. MEHTA, J.]
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