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1. The present petitionis filed under Article 226

of the Constitution of India for giving directions to the
respondent no. 3 to grant exenption to the petitioner as
an industrial undertaking which is entitled to the
exenption from payment of electricity duty u/s 3 (2) (b)
(viii) of the Bonmbay Electricity Board and also for
directions upon the respondents no. 1 and 2 to revise
their bills as per exenmption sought for under the
aforesaid Section 3 (2) (b) (viii) of the Act.

2.1t is contended by the | earned advocate for the

petitioners that the petitioner conmpany is using the
electricity energy for manufacturing oxygen gas and the
same oxygen gas is filled in cylinders especially
manufactured for its preservation. He has subnmtted that
Ms. Arrow Oxygen Ltd. was incorporated in April 1993.
The conpany has got authorised capital upto Rs.2 crores.
It has got subscribed capital of Rs.31 |akhs. For the
purpose of carrying on its business of manufacturing
oxygen gas it started its factory in the nonth of June,
1994, at village Meghpur, District Jamagar. For the
purpose of manufacturing oxygen gas, the petitioner
Conpany applied for H gh Tension power to the respondent
no.1l - CGujarat Electricity Board. Since there was a
contract demand of 200 KVA, as per the respondent Board's
Rul es, 160 KVA will be considered for billing demand. It
is further submtted by the |earned advocate for the
petitioners that whether the conpany actually uses it or
not, the conpany will have to pay actual consunption of
electricity charges. However, the conpany will have to
pay conpul sorily billing demand charges of 160 KVA.

3.1t is also contended by the | earned advocate for

the petitioners that revised bill for addi ti ona
electricity consunption for the period from August 1994
to April, 1995 was issued by the respondent Board to the
petitioners on the ground that Multiplier Factor for the
nmeter installed for HT.P. connection at Meghpur in
August 1994 is 4 (four) and the petitioners have been
i ssued the bill on the basis of Multiplier 2 (tw) and
hence the bill for the period from August, 1994 to March
1995 for Rs.6,78,382.71 ps. is illegal, unjust and
contrary to | aw.

4. An affidavit-in-reply has been filed by Shri

Laxm chand Jer aj bhai Vai shnani, Deputy Engineer of the
respondent Board. It is contended by the |earned
advocate for the respondent Boar d t hat for t he
enforcenent of the contract between the petitioner and
t he respondent Board and | ooking to the nature of the
prayer which is in terns of noney suit is not tenable at



| aw and the petitioner ought to have filed a civil suit
for enforcenent of contractual rights. So far as
multiplier factor is concerned, it is submtted by the
| earned advocate for the respondent that the petitioner
was having Multiplier-4 (four) but by mistake on the part
of the officers of the respondent Board, Miliplier-2 has
been appli ed. Therefore, the respondent Board has
rightly issued additional bill to the petitioner for the
peri od from August 1994 to March 1995

5.1t is stated in the affidavit-in-reply at para

8.4 that in fact and in reality, since the CT ratio
installed at the consuner's prem ses was of 10/5 anp.,
multiplier of '2' was to be applied along wth another
multiplier of '2' that of the neter. Thus, tota
multiplier of '4" was to be applied instead of '2'.

6. Learned A. G P. submitted that exenption sought

for inthe electricity has already been granted and
therefore the petitioner has not agitated that point at
the tine of argunents.

7. Looking to the aforesaid avernents made in the
affidavit-in-rely, it is inmplicitly clear that there was
nm stake on the part of the respondent authority in
issuing the bill for electricity consunption by applying
multiplier factor '2' instead of multiplier factor '4'
and therefore correct additional bill has been issued by
t he respondent Board which is at Annexure-C to the neno
of the petition.

8. Learned advocate for the petitioner has not
pressed law point for getting exenption under Section-3
(2) (b) of the Bonmbay Electricity Act, 1958. Ther ef or e,
the only point left out is regarding applicability of
multiplier factor '2' whether multiplier factor '4' can
be appli ed.

9.1 have carefully gone through the nmaterial on
record and al so consi dered the subnissions nade by the
| earned advocate for the parti es.

10. As per the avernents nade in paragraphs no. 8.3,

and 8.4 of the affidavit-in-reply filed on behalf of the
respondent Board, there was mstake on the part of the
respondent authority in applying multiplier factor '2
instead of nultiplier factor '4'" and therefore additiona
bill issued by the respondent Board for the period from
August 1994 to March 1995 is legal, valid and proper
Therefore, the petition fails and accordingly the sanme is
dismissed. Rule is discharged, wth no order as to



costs.

(D.N.  Patel, J.)
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