IN THE H GH COURT OF GUJARAT AT AHMEDABAD

SPECI AL CI VIL APPLI CATION No 4704 of 1996

with

SPECI AL CI VIL APPLI CATION No 4705 of 1996

For Approval and Signature:

HON' BLE MR. JUSTI CE D. H WAGHELA Sd/ -

1. Whether Reporters of Local Papers nmay be all owed : NO
to see the judgenments?

2. To be referred to the Reporter or not? : NO

3. Whether Their Lordships w sh to see the fair copy : NO
of the judgenent?

4. \Whether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmde thereunder?

5. Whether it is to be circulated to the concerned : NO
Magi st rat e/ Magi st rat es, Judge/ Judges, Tri bunal / Tri bunal s?
1to5NO

GENERAL SECRETARY/ VADODARA KAMDAR UNI ON
Ver sus

ABHI NAV SERVI CES PVT LTD

Appear ance:

1. Special Civil Application No. 4704 & 4705 of 1996
MR RD RAVAL for Petitioner No. 1
NANAVATI ASSOCI ATES for Respondent No. 1
MR SP HASURKAR AGP for Respondent No. 2

CCORAM : HON BLE MR JUSTI CE D. H. WAGHELA

Dat e of decision: 28/ 10/ 2004



ORAL JUDGEMENT

1. Both these petitions under Article 226 of the
Constitution having called into question identical orders
of the Conciliation Oficer, Vadodara rejecting the
application of the petitioner under sub-section (4) of
Section 33 of the Industrial D sputes Act, 1947 ("the
Act" in brief) involving conmon issue were heard together
and are disposed by this common judgnent.

2. The inpugned order appears to have been rendered
upon the application having been made by the petitioner
as the representative of the worknen upon a dispute
havi ng ari sen between the enployer, i.e. the respondent
No.1 and the trade union, in respect of recognition of
certain worknmen as "protected wor knen" under t he
provisions of Section 33 of the Act and Rule 66 of the
Industrial Disputes (Gujarat) Rules, 1966 ("the Rules"
for short). It clearly transpires fromthe inpugned
order itself that, while the petitioner clainmed that the
conmuni cation for nanes of the officers of the trade
union to be recognized as "protected worknmen" was dated
18.9. 1995, the objection of the respondent-enpl oyer was
that the aforesaid demand was not received before 30th
Septenber of the relevant year as prescribed by Rule 66
(1) of the above Rul es. The Conciliation Oficer had
rej ected the reference and the application of the
petitioner only on the ground that the denmand of the
petitioner was not in accordance with the provisions of
sub-section (4) of Section 33 of the Act . The
r espondent - enpl oyer has filed an af fidavit and
categorically stated on oath that the letter dated
18.9.1995 of the petitioner-union was received by the
respondent - conpany during the nonth of Cctober, 1995 and
t he respondent conpany had not received any comrunication
before 30th Septenber as was required under Rule 66 (1)
of the Rules. Therefore, it <clearly appears that the
i mpugned orders were legal and justified on facts and no
interference in exercise of the powers under Article 226
of the Constitution was called for. Even otherw se, the
petitions have become infructuous. The petitions are
accordingly rejected and Rule in each of the petitions is
di scharged with no order as to costs.

Sdf -

( D.H Waghela, J.)

(KMG Thi | ake)



