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ORAL JUDGEMENT
1. The petitioner prefers this wit petition under
Article 226 of the Constitution of India challenging the
demand rai sed by the respondents for electricity



consunption charges. The said electricity consunptions
charges were to be paid by the predecessor-in-title,
hence the petitioner was not ready to make the paynent of
electricity consunption charges and t herefore t he
petitioner could not get electricity connection and hence
the petitioner has preferred the present petition

2.1t is averred by the |learned advocate for the
petitioner that in pursuance of the advertisenent, given

by the respondent no. 3 - CQjarat State Financial
Corporation, for public auction of the prenmises of Ms.
Adi nat h Pl asti cs, havi ng its factory premses at

Ankl eswar, the petitioner offered for Rs.5,11,111/- and
it was thought fit, by the Gujarat State Financi al
Corporation Tender Conmittee, to allow, the petitioner to
purchase the factory premses of Ms. Adinath Plastics,
Ankl eswar . It is contended by the | earned advocate for
the petitioner that as the said premses was purchased
through public auction, it absolves the petitioner from
the liability of maki ng paynent of dues towards electric
consunption charges which have renained unpaid by the
predecessor-in-title. \Watever are the dues of Ms.
Adinath Plastics are not required to be paid by the
petitioner as it has purchased the prenmises of Ms.
Adi nath Plastics through public auction. It is also
contended by the | earned advocate for the petitioner that
al ways the respondent no.3 Gujarat State Fi nanci al

Corporation is selling the properties through public
auction and no purchasers are paying the dues of
electricity charges of predecessor-in-title. This is a
bal d statenent averred by the petitioner wi thout support
of any affidavit, neither by the petitioner nor by the
respondent no. 3 - Qujarat State Financial Corporation

Learned advocate for the petitioner has relied upon the
deci sion of the Hon' ble Suprene Court in the case of
(Ms) Isha Marbles Vs. Bihar State of Electricity Board
and Anr., reported in 1995 (2) GL.H 134.

3. Looking to the aforesaid judgnent, the facts of

the case which is decided by the Hon' ble Suprene Court
are different than those of the present case which is
before this Court.

4. 1t is contended by the | earned advocate of the
Gujarat Electricity Board that the dues of the GE.
Board can never be waived by any one than the G E. Board
itself. No such offer has been nade by the G E. Boar d
either to GQujarat State Financial Corporation or to the
petitioner for waiving dues of electric consunption
charges of the predecessor-in-title of the petitioner
The dues of the G E.Board have, remai ned unpaid by, the



predecessor-in-title of the petitioner and therefore the
petitioner, is bound to make payment of the dues of Ms.
Adi nath Pl astics, Ankleswar fromwhom the petitioner has
pur chased the property through the respondent no.3
CGuj arat State Financial Corporation

5.1t is contended by the | earned advocate M. R C

Jani appearing for the GE. Board that the petitioner
has purchased the property through public upon certain
conditions, auction which contains Cause 13 which reads
as under

"Clause - 13 : Liabilities of Gujarat Electricity
Board/ El ectricity Conpany, if any, shall be borne
by the purchaser."

6. The petitioner has not challenged the existence

of aforesaid Clause - 13 of the agreenent nor as he
chal | enged the propriety of said Clause - 13. It is
reflected from the af oresai d agreenent that the
petitioner has purchased the factory premses of the
eastwhile owner - Ms. Adinath Plastics, through public
auction, with clear understanding that it shall have to
make paynent of charges of electricity consunption to the
G E.  Board. In fact, the petitioner has, therefore,
paid the arrears of charges of electricity consunption of
the erstwhile owner - Ms. Adi nath Plastics on 16th
June, 1995. The aforesaid charges of electricity
consunpti on was not paid under protest. Thus, now the
petitioner is estopped fromraising a plea that ithe is
not liable for making payment of charges of electricity
consunption of erstwhile owner - Ms. Adinath Plastics.

7. 1f the agreenment is having such Clause-13, it can
never be said that the respondent no. 3 - Gujarat State
Financial Corporation has allowed the petitioner to

pur chase t he property of M s. Adi nath Pl asti cs,
Ankl eswar with no liability of payment of the dues
towards electricity consunpti on char ges. Onh the
contrary, the petitioner had agreed to make paynent of
t he dues t owar ds consunpti on char ges of its

predecessor-in-title. The terms and conditions of the
agreenment were accepted by the petitioner and therefore
now the petitioner is estopped fromraising a plea that
the public auction through the respondent no. 3 always
absol ves the petitioner, fromthe paynent of the dues of
the predecessor-in-title towards electricity consunption
charges which are to be paid to the GE. Board. Neither
the GE. Board nor its officers nor the respondent no.



3 CQjarat State Financial Corporation has allowed to
petitioner, to assunme waiving of t he electricity
consunption charges. It is only the petitioner who has
assuned that there will not be any liability of paynment
of electricity consunption charges and therefore upon
erroneous presunption the petitioner has preferred the
present petition under Article 226 of the Constitution of
I ndi a.

8.In view of the aforesaid facts and circunstances

of the case, and when there was an agreenent between the
respondent no. 3 and the petitioner with Cl ause - 13,
the petitioner is liable, to nmake paynent of the dues of
electricity consunption charges, worth Rs.95,289-70 ps.
of its predecessor-in-title. Reliance is placed by the
| earned advocate for the petitioner upon the judgnent of
the Hon'ble Supreme Court in the case of Ms. | sha
Marbles (supra) is of no help to the petitioner, in view
of Clause - 13 of the agreenent and nore so when the G E.
Board has not waived t he anount of electricity
consunption charges of Ms. Adinath Plastics. Only the

GE Board can waive the amount of said electric
consunption charges and none the else. Dues of the
G E. Board cannot be wai ved by any ot her party. In the

present case even the respondent no. 3 - Gujarat State
Fi nanci al Corporation has insisted, for payment of dues
and liability towards el ectric consunpti on charges of the
predecessor-in-title of the petitioner

9. Thus, there is no nerits in the present petition

and hence the sane deserves to be di smi ssed.
Accordingly, the present petition is dismssed. Rule is
di scharged, with cost of Rs.5,000/- (Rupees Five Thousand

only). It is clarified that whatever amount is paid by
t he petitioner t owar ds the liability of bill of
Rs. 95, 289- 70 ps. of the predecessor-in-title - Ms.

Adi nath Pl astics, set off for the sane, shall be given by
the GE Board.

(D.N.  Patel, J.)

_/\/ Satwar a/



