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ORAL JUDGEMENT

1. The State of CQjarat, t hr ough t he Deputy

Executive Engineer, Division No.2, Road & Building Sub
Division, Surat, is before this Court being aggrieved of
judgenent and award dated 8th February, 2002 passed by
t he Labour Court, Surat in Reference (LCS) No.213 of



1992. The learned Judge was pleased to allow the
Ref erence and direct the present petitioner to reinstate
t he respondent -wor kman wi th 100% back- wages.

2. The case of the respondent-worknman was that: he

was serving as a driver on Tanker No.GQC-4167 since 1985;
that he was not given the attendance card or pay-slip
that he was getting salary of Rs.800=00 per nonth; that

he was in service upto April-1991 and till then, he was
paid on voucher. In the nonths of May and June-1991,
t hough he was allowed to work, his signatures were not
t aken. Thereafter, since 8th July, 1991, Deputy

Engi neer, Shri S.O Gandhi, asked him to wor k in
Division-2 of the Establishnent. There, he was depl oyed
on Truck bearing No.5976 or any other truck, for
transporting netal. Thereafter, from 3rd March, 1992,
Shri K. O Patel, Deputy Executive Engi neer, stopped paying
hi m on voucher and started paying him at the rate of
Rs.50 to Rs.55 per day. The respondent-workman objected
to the sane and insisted that he be allowed to work as
per manent enployee and be paid salary by signing the

muster roll. For that, he filed a complaint before the
Labour Officer on 23rd March, 1992 and demanded that he
be paid the salary of a work-charged driver. Bei ng

of fended of that, by oral Order dated 1st My, 1992, Shr
Vanani term nated the respondent - wor kman.

3. The case of the respondent-workman is sumari sed

by stating that since 1985, the worknan served as a
driver and he was paid nmonthly salary of Rs.800=00 to
Rs. 900=00; that he was working in Sub.Division-1 or

Sub. Di vi si on-2 as per t he requi r enent of t he
petitioner-Establishnment; and, that he was paid salary by
allowing himto sign the nuster roll. Thus, the act of
termnating his services w.e.f. 1st May, 1992 s

illegal, unreasonable and an wunfair |abour practice,
hence, he be reinstated wth back-wages.

4. Earlier, by Judgenment and Order dated 28th
January, 1997, the |earned Judge of the Labour Court had
allowed the Reference of the respondent-worknan and
ordered reinstatenent within 30 days fromthe publication
of the award, with full back-wages and also costs of
Rs. 700=00 of the Reference. Being aggrieved of that, the
petitioner had filed Mscellaneous Application No.88 of
1997, which was allowed and the original Reference No.213
of 1992 was ordered to be taken on file.

5. The petitioner filed its reply by Exh.23 wherein,
after narrating the case of the respondent-workman, it is
stated that all these avernents be proved by t he



respondent -wor kman as they are not admtted.

6. The r espondent - wor knman filed an

Appl i cation-Exh. 11 requesting that, the petitioner shal
produce Log Books of four vehicles bearing Registration
Nos. GIT- 1329, GIT-4914 for t he year 1986- 87 and
Regi stration Nos.GIT-5771 and GIK-5976 for the year
1987-91. The application was replied by the petitioner
by filing Exh.30, wherein it was stated that Vehicle
No. GIT- 1329 was never under this Sub.Di vision and that,
Log Book of Vehicle No.GIT-4964 is not available for the
present, it is under investigation and as and when it is
found, the sane wll be produced. Wi | e, the xerox
copies of the Log Book of Vehicle Nos.GIT-5771 and
GIK-5971 (sic, 5976) were produced. The |earned Judge
has recorded that reply-Exh.30 is filed wthout any
af fidavit, supporting the contents of the sane. The
| earned Judge has di scussed the evidence produced by the
petitioner-Establishnment in detail and has held that he
is of the opinion that the Log Book of Vehi cl e
No. GTT-4964 is “hold back' and, therefore, an adverse
i nference be drawn agai nst the petitioner-Establishment.

7. This is a matter wherein Reference was filed in

the year 1992. Earlier, a judgenent and award was passed
on 28th January, 1997, but then, on filing M scellaneous
Application No.88 of 1997, the same was recalled and the
Ref erence was again taken wup for hearing. Thereafter
t he judgenent and award, which is under challenge in this
petition, was passed.

8. The | earned AGP, Ms.Hansa Punani, for the
petitioner, strenuously tried to assail the present
j udgenent and award on the ground that the |earned Judge
has conmmitted an error in not appreciating the contents
of the docunmentary evidence produced before the |earned
Judge. She subnmitted that the xerox copies of Log Books
of Vehicle Nos.GIT-5771 and GITK-5976 were produced, and
on appreciation of the contents of the sane, the |earned
Judge ought to have held that the respondent-workman has
not worked as his signatures were not found in the Log
Books. She further submtted that fromthe record, which
was available wth the |earned Judge, it was clear that
t he respondent - wor kman had worked only for 146 days and,
therefore, the inpugned judgenent and award ought not to
have been passed. The same is required to be quashed and
set aside.

9. M. A K derk, Ilearned Advocate appearing for the
respondent - wor kman, subnmitted that the | earned Judge has
not conmitted any error in passing the award of



reinstatement with 100% back-wages as he has given cogent
reasons for reaching to the said conclusion. He
submtted that besides the evidence in the formof Log
Books, other evidence by way of deposition of the
wi t nesses, who were exani ned on behalf of the Departnment
and the evidence of the respondent-workman hinmself was
before the Court, which is considered in detail. The
| earned Advocate enphatically submitted that the |[earned
Judge has appreci ated the docunent, WMark-31/3, a
letter/chit witten by one Shri P.D Patel, who was
serving as Wrk Assistant. The contents of the said
letter/chit are considered in detail. The learned Judge
has also considered other docunentary evidence, being
Mark-15/1 (Exh.17) and Mark-15/2 (Exh.18) and upon
appreciation of all these relevant naterial, the |earned
Judge has come to the conclusion that the case put
forward by t he petitioner-Establishnent is not
acceptable. The |earned Judge has rightly not believed
t hat the respondent-wor knman had abandoned the j ob.

10. In view of the rival contentions and in view of

the detailed discussion/appreciation of evidence by the
| earned Judge, this Court finds that there is no case
made out by the petitioner to interfere with the inpugned
j udgenent and award. Hence, this petition fails and is
di smissed. Rule is discharged. No order as to costs.

(Ravi R Tripathi, J.)
kam esh*



