IN THE H GH COURT OF GUJARAT AT AHVEDABAD

SPECI AL ClI VIL APPLI CATI ON No 3562 of 2004
with
ClVIL APPLI CATION No 5517 of 2004

For Approval and Signature:

HON BLE MR. JUSTI CE M S. SHAH

1. Whether Reporters of Local Papers may be all owed : NO
to see the judgenents?

2. To be referred to the Reporter or not? : NO

3. Wiether Their Lordships w sh to see the fair copy : NO
of the judgenent?

4. \Wether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nade thereunder?

5. Whether it is to be circulated to the concerned . NO
Magi st r at e/ Magi strat es, Judge/ Judges, Tri bunal / Tri bunal s?

PATEL VI PULCHANDRA JASHVANTBHAI
Ver sus

STATE OF GUIJARAT

Appear ance:

1. Special Cvil Application No. 3562 of 2004
MR BM MANGUKI YA for Petitioner No. 1-10
M5 M TA PANCHAL AGP for Respondent No. 1-2
NOTI CE SERVED BY DS for Respondent No. 3
MR HS MUNSHAW f or Respondent No. 4-5

CORAM : HON BLE MR JUSTI CE M S. SHAH

Dat e of deci sion: 30/ 09/2004

ORAL JUDGEMENT

RULE. Ms Mta Panchal, |earned AGP wai ves service
of Rule for respondents No.1 and 2. M Minshaw waives



service of rule for respondent Nos.3 to 5.

In the facts and circunstances of the case, the
petition is taken wup for final disposal today as the
facts are not in dispute.

2. Heard the | earned counsel for the parties.

3. Having regard to the decision dated 3.12.2002 of

the Full Bench of this Court in Special Civil Application
Nos. 13363 of 2000 and 8075 of 2001 and ot her connected
matters | aying down that "a person hol ding the degree of
Graduat e- B. Ed. is a "trained teacher" for Standards VI
& VI1, but is not a trained teacher for Standards | to V,
with regard to his/her appointnent as a prinmary teacher/
Vi dhya Sahayak in a Primary School", and having regard to
the directions given by another |earned Single Judge of
this Court through judgment dated 31.8.2004 in Special
Cvil Application Nos.10446 and 10465 of 2000, the
petition is disposed of in terms of the follow ng
directions: -

(i) The petitioners, who are possessi ng t he
qual i fication of graduation plus B.Ed. are
eligible to be appointed as Trained Teachers/
Vi dhya Sahayaks for Std. VI and VII, but not for
St ds. I to Vin primary schools.

(ii) While the petitioners shall have to apply in
response to the advertisenent published on
17.7.2004, and the District Primary Education

Conmittee/ O ficer, Dahod shal | accept t he
applications of the petitioners and simlarly
situate persons till 20.10.2004, the question of

their eligibility for appointnent to the posts of
Vi dhya Sahayak shall be considered with reference
to their age on the date of publication of the
previous advertisenent i.e. 30.12.1999 (Annexure
"DD') in response to which the petitioners had
applied earlier but a cloud was raised about
their eligibility with ref erence to t he
educational qualification on account of t he
controversy whet her graduate plus B.Ed. Teachers
are eligible for appointment to the posts of
Primary Teacher [/ Vidhya Sahayak and whi ch
controversy is now resolved by the decision of
the Full Bench.

(iii) The persons who had applied to the District
Primary Education Oficer, Dahod in response to
t he advertisenment published on 30.12.1999 and who



were eligible on the date of publication of
adverti senent dat ed 30.12.1999 for Dahod
district, as considered in |light of the aforesaid
deci sion dated 3.12.2003 of the Full Bench, and
who now get sel ected during the selection process
to be undert aken pur suant to the recent
advertisenent published on 17.7.2004 shall be
given seniority from the date on which other
per sons wer e appoi nt ed pur suant to t he
advertisenent published on 30.12.1999, but they
shall not be entitled to get any salary fromthat
date nor shall they get the benefit of pay
fixation or any other nonetary benefit on that
basi s.

4. The petition is accordingly disposed of in terns
of the aforesaid directions.

Rule is made absolute with no order as to costs.

5 1n

view of the aforesaid directions given in the

mai n petition, no orders are required to be passed on the

Gvil

Application seeking interim stay against t he

recruitnent process pur suant to the advertisenent
published on 17.7.2004 during pendency of the nmain
petition.

The Civil Application is accordingly di sposed of.
Noti ce is discharged.

Direct service is permtted.

(MS. SHAH, J.)
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