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ORAL JUDGEMENT

1. The petitioner in this petition has challenged

the order of the State Government dated 20th Novenber
1995, Annexure-C to the petition, whereby the order of
Collector, Anreli, dated 15th July 1994 was nodi fi ed and
reduced the penalty from100%to 20% of the total stock



2. The case of the petitioner is as under:

2.10n 9th February 1994 the petitioner's truck was
intercepted by the Gvil Supplies Oficer at Raj kot Road
and on examning it was alleged that the petitioner had
conmtted certain irregularities. The Cvil Supplies
Oficer had, therefore, seized 775 G| Tins contained in
the said Truck.

2.2The Civil Supplies Oficer, subnmitted his report
before the Collector, the respondent no.1 herein, and the
Col l ector had issued a show cause notice to t he
petitioner on 17.2.1994 to showcause as to why the
sei zed goods and the truck should not be confi scat ed.

2.3The petitioner appeared before the Collector,
Anreli and submitted his witten reply and explained his
case along with necessary docunents. Utimately the
respondent no.1 passed an order dated 15.7.1994 ordering
to confiscate the entire seized goods and a fine of
Rs. 1000/ - in respect of the Truck. The copy of the said
order is at Anenxure-B to the petition

2.4Feeling aggrieved by the order passed by the
respondent no.1 dated 15.7.1994 the petitioner preferred
an appeal before the State Governnent. The State
Government vide order dated 20th Novenber partly nodified
the order dated 15.7.1994. Therefore the petitioner has
filed the present petition.

3. Heard the learned counsel for the respective
parties. M. Surti for the petitioner has subnitted
that though the authority has held in favour of the
petitioner and even in conclusion no.2 the authority has
accepted all the explanations of the petitioner and
hol ding that the case is not that there was unaccounted
stock or illegal stock was carried out by the petitioner
the i mpunged order cane to be passed. M. Surt
contended that though the findings are in favour of the
petitioner, while inposing the penalty the authority has
not taken into consideration the fact that the truck
valued at Rs.2,50,000/- was inmposed penalty of only
Rs. 5000/ -, whereas when there was no fault on the part of
the petitioner, a penalty of Rs.66960/- is inposed upon
the petitioner against the value of Rs.3,34,800/-. He
contended that in view of this position the petitioner
ought to have been given the same treatnment which was
given to the owner of the truck

4. 1 have gone through the rel evant evidence on the



record. It is true that the value of the confiscated
goods is Rs. 3, 34,800/- out of which even as per the say
of the authority, only 100 tins were not reflected in the
st ock t hough subsequent |y all the docunments were
produced. Therefore, the value of the alleged stock
whi ch was not on record woul d have been only Rs. 43,200/ -.
Under the circunstances, the interest of justice would be
served if the petitioner is given the same treatnment as
is given to the owner of the truck by inposing a penalty
of Rs. 2000/ -.

5.1n the result, the petitionis allowed partly.

The order of the State Governnent dated 20th Novenber
1995 is nodified and it is directed that the petitioner
is shall to pay a sumof Rs.2000/- by way of penalty
against the confiscated goods instead of the penalty
i nposed by the respondent authority im the inpugned
order. Rule is nade absolute to the aforesaid extent
with no order as to costs.

[K.S. JHAVERI, J.]
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