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ORAL JUDGEMENT

The petitioner abovenaned has preferred this
petition wunder Article 226 of the Constitution of India



for appropriate wit, order or direction for quashing and
setting aside an order of detention of the petitioner
dated 2.8.2003 recorded by respondent no.2 hereinin
exerci se of powers under section 3(2) of the Cujarat
Prevention of Anti-social Activities Act, 1985.

2. The case against the petitioner was that he was
involved in 7 IPC offences punishabl e under section 379
read with section 114 of IPC on the ground that he had
conmitted theft in respect of certain notor vehicles
stated at pages 14 and 15 to the petition. It was also
al | eged agai nst himthat two unnaned w tnesses have given
statenments against the detenu. On the strength of the
above nmaterial, second respondent f ound t hat t he
petitioner was a dangerous person and, therefore, the
order of detention was passed as aforesaid against him
The petitioner contends that the inmpugned order is
illegal. It has also been contended that the petitioner
was in judicial custody at the relevant point of tine
and, therefore, the order of detention was not required.
The petitioner has, therefore, prayed that the present
petition be allowed and the order of detention may be
guashed and set asi de.

3. On receipt of the petition, rule was issued. M.

P B Sheth, I|earned AGP appeared for the respondents. |
have heard the | earned Advocates for the parties and have
perused the papers. Learned AGP has produced affidavit
of the detaining authority which is taken on record.
During the course of hearing, it has been pointed out
that the petitioner was detained along with |Inrankhan
Musl i mkhan Pathan, who was also co-accused in t he
aforesaid offences and he was also involved in the
af oresaid statenents. The said detenu had filed Special
Cvil Application No.13539 of 2003 which cane to be
allowed by this Court on 27.11.2003. (Coram Hon'ble M
Justice AL Dave) It, therefore, is clear that the case
of the present petitioner is on par with the case of the
said co-detenu and when the co-detenu has been released
and when the detention order against the said detenu was
guashed and set aside, on the principle of parity, this
petition is required to be allowed and the detention is
required to be quashed.

4. For the foregoing reasons, this petition is
al | owed. The i mpugned order of detention dated 2.8.2003
passed by respondent no.2 against the petitioner s

ordered to be quashed and set aside. The detenu is
ordered to be set at liberty forthwith, if no |onger
required in any other case. Rule is nade absolute

accordingly. No order as to costs. D.S. pernmtted.



[D P Buch, J.]
nmep



