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ORAL JUDGEMENT
1.0. The petitioner by way of this petition has

chal l enged the inmpugned order dated 25th May, 1988 at
annexure-A to the petition, whereby his case for



pronotion to the post of Deputy Executive Engi neer was
not consi dered.

2.0. The short facts of the case as they energe from
the record of the petition are that the petitioner was
initially appointed in the cadre of Supervisor we.f.
2nd June, 1965. It is the case of the petitioner that
hi s appoi nt ment was subject to the regular selection by
the Gujarat Panchayat Sel ection Board. It is the say of
the petitioner that |ater on he was selected by the Board
and confirmed on the said post. It is further the say of
the petitioner that persons who were recruited after him
were pronoted to the post of Deputy Executive Engineer
The petitioner submtted that in the year 1981, when his
pronoti on was due, he was given adverse remarks in his
Confidential Report. The petitioner further submtted
that as per the Governnent policy for the purpose of
promotion, record of last three years are taken into
consideration and if record of last three years is not
good, then record of last five years are seen. The
petitioner further submtted though since last seven
years no adverse remarks have been passed agai nst him
the respondents have not considered his case for
promotion and juniors to himwere pronmoted. Hence, this
petition.

3.0. 1 have heard the I|earned advocate for t he
respective parties and have perused the rel evant record.
It appears that pursuant to the notice, the respondents
have filed their reply and in the reply it has been
contended that since adverse remarks were found against
the petitioner in the Annual Confidential Report of the
year 1979-80, he could not be considered for deened date
fromthe year 1981. It is further contended that the
nane of the petitioner was included in the select list of
the year 1987, but the same was not considered by the
Departnmental Pronmption Committee and with the concurrence
of the GP.S C the petitioner was ordered to be
pronoted w.e.f. 2nd February, 1989.

3.0. From the record, it appears that the respondent

has considered only the record of the year 1979-80. As
against that the case of the petitioner is that in the
| ast seven years the petitioner has not received any
adverse renark. Therefore, it is clear that even if any
adverse remark is there, then it was not communicated to
t he petitioner.

4.0. 1t is wevident that if juniors to the petitioner
were pronoted on 25th May, 1988, the petitioner ought to
have been pronoted alongwith his juniors.



5.0. In the result, the petition is partly allowed.
Under t he circunstances, it is directed that the
respondents shall consider the case of the petitioner as
if he was promoted alongwith his juniors and after
consi dering such pronotion, all consequential benefits
shall be paid to the petitioner. The respondents shal
conplete the said exercise within a period of four nonths
fromthe date of receipt of the order of this Court.
Rule is nade absolute to the aforesaid extent with no
order as to costs.

[K.S. JHAVERI, J.]
/ phal guni /



