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JUDGEMENT
(Per : HON BLE MR JUSTI CE B. J. SHETHNA)

#. The appellant - petitioner was serving as Manhager
(Agro Project) in the respondent - CGuj ar at State
Fertilizers and Chemicals Ltd. His monthly salary with
per qui sites was about Rs.20,000/- per nonth. He was
posted at Godhra and |ooking after the Seed Project
Programme in AD and AS department. He had committed

serious irregularities in respect of said transactions of
seeds and involved in msappropriation and comrtted
forgery, cheating and conceal nent and thereby caused huge
financial loss to the respondent to the tune of
Rs. 71,89,367/- by conspiring with Shri Mdi, Supervisor
(Sales). Crimnal conplaint i.e. crimnal case no. 67
of 1996 was also filed against himfor msappropriation
cheating, forgery etc. Having lost the trust and
confidence of respondent, his services were term nated by
an order dated 09.04.1997 under Rule 44 of the Company
Services Rules by paying three nonths notice pay in
lieu of three nonths notice.

#. Appellant had earlier approached this court by way of
special civil application no. 10772 of 2000 praying for
pensi on on the ground that the inmpugned order of
di scharge was an order of termination sinmpliciter and not
passed by way of penalty. Therefore, he was entitled for
pensi on but the sane was not given to him Therefore, he
first made representation to the Chairnman of t he
r espondent - conpany on 28.03.1998 which renunins
undecided. His said wit petition no. 10772 of 2000 was
rejected by S. K Keshote, J on 18.10.2000 (Annexure ~C).
However, while rejecting the petition, |learned single
Judge observed that the petitioner would be free to nake
fresh representation to the Chairman of the conpany for
al | eged cl ai m of pensi on. If such representation was
made w thin seven days fromthe date of the receipt of
the certified copy of the order, then the Chairman shal

decide the sane within 15 days fromthe date of receipt
thereof and if the claim was not acceptable, then a

reasoned order be passed. Accordi ngly, the appell ant
petitioner nmade representation dated 19.12.2000 (Annexure
D) to the Chairman of the respondent - conpany which

was rejected on 04.01.2001. Hence, appellant petitioner
filed another special civil application no. 4829 of 2004
whi ch was dism ssed by A L.Dave, J on 19.04.2004. Hence,



thi s appeal

#. Learned counsel Shri Suthar for the appel | ant
submtted that the Chairman of the respondent - comnpany
had wongly rejected his representation. He al so

submtted that though his first petition no. 10772 of
2000 for pension was rejected by S.K Keshote,J, he can
file fresh petition after rejection of his representation
because t he | ear ned single Judge hinself, while
dismissing his earlier wit petition, nade it clear that
if he makes a representation then the sanme shall be
deci ded by the Chairman of the respondent - conpany by a
speaki ng order. It is true that while rejecting the
first wit petition, the |l earned single Judge observed
that if the petitioner nakes representation to the
respondent - conpany, then the sane shall be decided by a
speaki ng order. However, |learned single Judge had not

reserved any liberty to the appellant - petitioner to
file fresh petition in case of rejection of hi s
representation by the authority. In our considered

opi nion, when his first petition for pensi on was
specifically rejected by the |learned single Judge, then
second petition on samne subj ect woul d not be

mai nt ai nabl e. Merely because, his representation was
rejected, would not give fresh cause of action to the
appellant - petitioner to challenge the order. Even

assum ng for the sake of argument that wit petition
after rejection of the representati on was maintai nabl e,
even then this court would not have interfered with such
a reasoned order passed by the respondent conpany. It is
to be noted that this court is not sitting in appeal over
the decision of the Chairman of the respondent - comnpany
rejecting the representation of the appellant petitioner
and therefore in absence of any specific grounds nade out
in the wit petition, this court cannot interfere with
sai d decision taken by the Chairman of the respondent
conpany rejecting t he representation of appellant
petitioner.

#. Bare look at the rejection order passed by the
Chairman of the respondent - conpany rejecting the
representation of the appellant - petitioner, it «clearly
appears to wus that wunder Rule 16 of the Trust Deed of
GS F.C Oficers Pension Fund Trust Rules which is
gquoted by the Chairman in its inmpugned order dated
04.01.2001, the appellant - petitioner would not be
entitled for pension.

#. Having carefully gone through the order passed by the
| earned single Judge dismissing the wit petition on
19. 04. 2004, we are of the considered opinion that the



| earned single Judge rightly exercised his discretion
agai nst the petitioner on peculiar facts of this case,
nore particularly, when the appellant - petitioner had
not thought it fit to challenge his inpugned order of
term nation before this court or any other court.

#. In view of the above discussion, this appeal fails and
is sunmarily di sm ssed.

( B.J.SHETHNA, J )
( SHARAD D DAVE, J )
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