IN THE H GH COURT OF GUJARAT AT AHMEDABAD

SPECI AL CI VIL APPLI CATI ON No 920 of 1987

For Approval and Signature:

HON BLE MR JUSTI CE R. K. ABI CHANDANI

1. Whether Reporters of Local Papers nmay be all owed . YES
to see the judgenments?

2. To be referred to the Reporter or not? : NO

3. Whether Their Lordships w sh to see the fair copy : NO
of the judgenent?

4. \Whether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nmde thereunder?

5. Whether it is to be circulated to the concerned : NO
Magi st rat e/ Magi st rat es, Judge/ Judges, Tri bunal / Tri bunal s?

GULABSI NGH M VAGADI A
Ver sus
STATE OF GUIJARAT

Appear ance:

1. Special Civil Application No. 920 of 1987
MR MR ANAND for Petitioner No. 1
.......... for Petitioner No. 2-4
GOVERNMENT PLEADER for Respondent No. 1-2

CORAM : HON BLE MR. JUSTI CE R K. ABI CHANDANI

Dat e of decision: 27/02/ 2004

ORAL JUDGEMENT

In this petition, the petitioners who wer e



Schedul ed Tri be enpl oyees were ultimtely pronoted to the
post of Maml atdar in the years 1985 and 1986 within their
qguot a. However, later, though they were within their
guota, they were sought to be reverted on the ground of
their juniority in the post of pronotion and by applying
the principle of "last come first go". According to the
petitioners, since their pronbtion was wthin their
guota, they could not have been so reverted. The orders
of their reversions were stayed by interimrelief which
was granted on 12/03/1987 in this petition and which has
remai ned operative

2. The question involved in this petition directly
arose before a Division Bench of this Court in the case
of R K Prajapati and Os. V/s. State of Gujarat and
Os. reported in XXXII'l (2) GLR 1422. In paragraph 57
of the judgnent, the Court held that the general rule of
seniority had to be departed from so far as Schedul ed
Caste [/ Scheduled Tribe category of enployees were
concerned and that immunity can be claimed by such
enpl oyees fromreversion, even though they may be junior
in the pronotional cadre.

3. In view of the fact that the question involved in

this petition is now directly covered by the decision of
this Court in R K Prajapati (supra), the |learned Asst.
CGover nirent Pl eader appeari ng for t he r espondent
authorities states that the petitioners case will be
considered and dealt with, as per the ratio of the said
decision, if not already so dealt wth. The |earned
Counsel appearing for the petitioners states that the
point is now concluded and the case of the petitioners
may be so considered and dealt with, as per the ratio of
the said decision and that the petitioners will wthdraw
the suit if still pending.

4. The petitioners do not press for this petition

and will withdraw the suit. It is accordingly directed
that the case of the petitioners, if not already dealt
with as per the ratio of the decision in R K Prajapati's
case, wll be considered and dealt with as per the said
ratio reflected in paragraph 57 of the judgment, on the
withdrawal of the suit by the petitioners, if stil
pending. Rule is nade absolute accordingly with no order
as to costs.

(R K Abichandani, J.)
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