IN THE H GH COURT OF GUJARAT AT AHVEDABAD

ClVIL REVI SI ON APPLI CATI ON No 226 of 2003

For Approval and Signature:

HON BLE MR. JUSTI CE P. B. VAJMUDAR

1. Whether Reporters of Local Papers may be all owed : NO
to see the judgnent?

2. To be referred to the Reporter or not? : NO

3. Wiether Their Lordships w sh to see the fair copy : NO
of the judgenent?

4. \Wether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nade thereunder?

5. Whether it is to be circulated to the concerned . NO
Magi st r at e/ Magi strat es, Judge/ Judges, Tri bunal / Tri bunal s?

UNNATI CONSTRUCTI ON
Ver sus
RAKESHBHAI MOHANBHAI PATEL
Appear ance:
MR NI LESH A PANDYA for Petitioner Nos. 1-1/4
MR PARTH V B SHAH for Respondent Nos. 1-2
SERVED BY AFFI X. (N) for Respondent No. 3

CORAM : HON BLE MR. JUSTI CE P. B. MVAJMJUDAR
Dat e of decision: 29/01/ 2004
ORAL JUDGEMENT
1. Respondents 1 and 2 herein have filed a suit,
being Special CGvil Suit No.647 of 1998, in the Court of

G vil Judge (Senior Division), at Vadodara. The said
suit is filed for specific performance of the suit



agreenment .

2. In the aforesaid suit, on behalf of the present

petitioners, an application was submtted for allow ng
the present petitioners to be joined as co-defendants on
the ground that the original owner has also executed an
Agreenent to Sell in their favour and subsequently, the
original owner has colluded with the present plaintiff of
Special Cvil Suit No.647 of 1998. On the said ground,
it is prayed that they are necessary as well as proper
parties and, therefore, they are required to be joined as
defendants in the said suit. The trial court has
rejected the said application by observing that if the
applicants have got any right, they can file a

substantive civil suit, by virtue of the Agreenent
executed by the original owner in their favour. In nmy
view, the view taken by the trial court cannot be said to
be contrary to |aw. M . Shah, | earned Advocate for the

respondents, also poi nt ed out t hat t he pr esent
petitioners have also filed a substantive civil suit,
being Special Cvil Suit No.467 of 1999, before the C vi
Judge (Senior Division), Baroda, for getting decree for
specific performance. Considering the aforesaid fact, it
is desirable that both the aforesaid suits are heard
together. It is accordingly ordered that Special GCivi
Suit No.647 of 1998 as well as Special G vil Suit No.467
of 1999, both be heard together by the sane Judge and
both the suits may accordi ngly be di sposed of by the sane
Cvil Judge (Senior Division), so that there nmay not be
any contradictory findings in each of the aforesaid
suits.

3. Subject to the af oresai d directions, this
revision is rejected. Rule is discharged. Interim

relief is vacated. No costs.

29t h January, 2004 ( P.B. Majnudar, J. )
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