IN THE HIGH COURT OF CHHATTISGARH AT BILASPUR

~ -

Wit Petition No, £ 9

PETTTIONER ;4\“ Sripati Singh,
\@:’(9"‘%{"“5 , S/o Late Nayan Singh,
O W Aged about 56 years,
\\c}: c§7 R/o Belwatikar, Daltongunj,
éon g;»“ ﬂ" District — Palarm, Tharkhand

Q Q\v@‘-”@ > - Versus-

RESPONDENTS 1. - State of Chhattisgarh, through
Secretary, Departinent of Homme,
Mantralaya, Shastn Chowk,
Raipur (C.G.).

2. Superintendent of Police,
Bilaspur {(C.G.)

3.  Shri Abdul Rashid,

5/0 Stui Aﬁdﬂi Hafij,

Aged about 51 years,

Propristor M/s A. R Tra.dz;ng

Corrpany, near CM.D. College,

Link Road, Bilaspur (C.G)
CONSTITUTION OF INDIA FOR ISSUANCE OF A WRIT IN

THE __NATURE _OF _MANDAMUS, PROHIBITION,
CERTIORARI ETC.OR_ANY OTHER DIRECTION OR

ORDER TO DO JUSTICE IN THE MATTER.
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the matter is taken up for

Shri Prashant Jaiswal, counsel for the ‘petitioner.

Smt. Fouzia Mirza, Pi‘a
The petitioner has 1
226/227 of the Cohstitu

produce him before the {

hel Lawyer for the State.

Court of CJ M., Daltangunj, Palamu

absconding and attach his property.

Brief facts 1eadmg 1o ﬁ]mg of this petition are that the

petitioner ‘herein filed a Cot

Judicial Magistrate, Dal

hplaint Case No.17/01 before the Chief

;Lang_unj, Palamu (Jharkhand) for

commission of offence undler Sections 419, 420 & 406 of Indian

Penal Code against respond

on that complaint learned

appear before the said cour}

on the request of the com

the said court on 5.3.2001

ordered that the maftter b
Secﬁons 82 & 83 of Cr.P.CJ|.

It appears that in tH
anticipatory bail before the

ent No.3 herein. It appears that based
Magistrate took tliléﬁéognizance of the
espondent No.3 and summoned him to
on 15.1,2001. However, on 16.2.2001

blainant / petitioner herein warrant of

" arrest was directed to be isgued to produce res'pon'dent No.3 before

and vide order dated 20.2.2002 it was

Court of Sessions Judge, Daltongunj,

- Palamu, but the same ha{

e

|
|
|
|
|
1
|
|

hoved this writ petition under Article
tion of India with the prayer that

directed to arrest respondent No.3,

fixed on 1'2.3.2002 for order under
e méa_xitirﬁe, respondent herein moved

5 been rejected by the said court vide
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order dated 7.9.2001. Being dissatisfied Witli the éaid order,
respondent No.3 moved an;t101patorv bail before the ngh Court of
Jharkhand at Ranchi and |vide order dated 10.10.2001 the High

Court of Jharkhand dlrectfd respondent No.3 to surrender before

the court below

As born-out from ‘1he récords, the C.J.M, Daltongunj,

R

Palamu sent a communication (Annexure P-4) addressed to the

Officer In-charge, Bilaspur| (C.G.) that a non-bailable warrant of
arrest and process‘ under Pections 82 & 83 of Cr. P.C. be issued
against respondent No.3 arjd further duectcd the Officer In—charge \
‘that }Jfocess-Llﬁder Sectioggs 82 & 83 of Cr.P.C. be executed as

_early as possible.

-1 have heard leémeud counsel for the petitioner on the
question of admission. | 7
- It has not been mentjoned in this petition that to whom the

warrant - of arrest was Nanded -over. In the first instance,

communication {Annexure P-4) is not correctly addressed either to
. Station House Officer, ‘P(')li_cz Station Whé.re respondent No.3 herein
is residing or to the Distxlct Superintendent of Police, Bilaspur.

Moreover, Annexure P-4 is 1hot in accordance with the provisions of

"’7/:',' |- Sections 82 & 83 of Cr.P.C. | o
R | Aé per provisionsf of Sections 82 of Cr.'P.C.,i ‘ff any Court has
reason to beheve that any porso_n_ _qgainét whom a iuc;ﬂant has be"en |
issued by it has absconded or is concealing himself so that such

 warrant cannot be executed,’ such Court may publish a written |

. proclamation requiring him lto appear at a specified place andat a
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specified time not less thah thirty days from the date of publishing

 such proclamation’. Therefore, Section 82 of Cr.P.C. provides for

issuance of proclamation. Bection 83 of Cr.P.C. envisagés- that ‘the
LI Court issuing a proclamaﬁ bn under Section 82 may, for reasons fo
' - be recorded in writing, at gny time after the issue of proclamation,

order the atta,chment. of aéy property, moveable or immovable or

both, belonging fto the prclaimed - person’.

Sub-section (2) of

Section 83 further én‘visaj;s' that ¢ such order shall authorize the

attachment of any prapé
district in which it zs made;
any pmperiy belonging to
endorsed by the District

. belonging 'to such person within the
and it shall authorize the attachment of
such person without such district when

Magistrate within whose district such

' pfopen‘y is situate’. Sub-section (4) further envisages that ‘if the

property ordered to be aifached is immoveable, the atiachment v

under this section éha!l, inl the case of iand paying revenue to the

which the land is situate’.

 State Govemment, be madé through the Collector of the District in

~ Therefore, in order toj meet the reqiih‘ements of Section 83 in

the first instance, the cour} concerned s requiréd to ascertain the

immoveable and movable p

roperties of the proclaimed offender and

thereafter, the order regardfing attachment is to be passed by that

court. Thereafter, the corcerned District Magistrate or as per

prbvis_ions of Section 83 the Police Officer is to be directed by the

'Chicf Jﬁdicial Magistrate concemed to attach the proyperty of the

accused.




ey =t i
[T IRW D

rem T sy 5

v Friedrs g | fee TR
. - % siftm sy

AL

~attached  in pursuance o

Perusal of Anilexure i3

been adopfed by leamedv ¢

-4 reveals that such procedure has not

Chief Judicial Magistrate. In the said

communication the descrig tion of the pvroperty,‘ which is to be

~

mentioned. In view of th

Substance in this writ petitign.

In the first instance,

¥ | the C.J.M.

order,  has not been

2 above reason, I do not find any

it has not been mentioned in the writ

petition that to whom warraht o‘f arrest has been sent and which is

- the officer who is not .com

Vmg with the directions of the C.J.M.

The relief sought fbr in P-aragraph 7.3 cannot be granted by this
Coiu't, for that purpose the Court of Chief Judicial Maglstrate

concerned is competent to declare respondent No.3 as proclanned

offender and issue order for

attachment. of the property

In view of the forégom;g d1scus,31on, I do not find any force in

this writ  petition,

accordingly, dismissed.

same ib ﬁable to be dismissed and it is,

|

[ - Sd/-
K L.C. Bhadoo
/ Judge
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