IN THE HIGH COURT OF JUDICATURE AT BILASPUR:
CHHATTISGARH

WRIT PETITION NO. /S <OF 2004 *

Petitioners 1.  Meera Devi W/o Late Shri
‘ Tarachand Agrawal, Aged
about 70 years

2. Vijay Kumar S/o Late Shri
Tarachand Agrawal, Aged
about 50 years

3.  Ajay Kumar Sfo Late Shri
Tarachand Agrawal, Aged
about 48 years

4, Sanjay Kumar, Sfo Late
Shri Tarachand Agrawal,
Aged about 41 years.

5, Abhay Kumar S/o lLate
Shri Tarachand Agrawal,
Aged about 36 years.

(All residents of Seth Basantlal
Marg, P.S. & Tah. Ambikapur
Distt. Sarguja (Chhattisgarh)

Versus

Respondents 1.  Krishna Kumar Agrawal
S/0 Ramkumar Agrawal

2.  Suresh Kumar Agrawal
Sfo Ramkumar Agrawal

3.  Anand Kumar Agrawal
/ S/o Ramkumar Agrawal

[f 4, Premchand Agrawal
: S/o Ramkumar Agrawal

5. Bishambhar Dayal
Agrawal S/o Fakirchand
Agrawal -

{All residents of Vishrampur,
Tah. Surajpur, Distt. Sarguja
(Chhattisgarh) -

6. Ramesh Kumar Agrawal
S/o Baijnath Agrawal
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7. Radheshyam Agrawal
$/o Baijnath Agrawal

8. Hariom Agrawal S/o
~ Baijnath Agrawal

9,  Savitri Agrawal W/o .
pushkar Agrawal [

10. Mukesh Agrawal
S/o Pushkar Agrawal

. . 11. Naresh Agrawal
: E 7 S/o Pushkar Agrawal
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12. Nisha Agrawal
Dfo Pushkar Agrawal

: (All residents of Baikunthpur
o ~ Tah. Baikunthpur, Distt.
‘ Sarguja (Chhattisgarh)

13. Ramkumar Agrawal
S/o Balsukh Das R/o
Sadar Road, Ambikapur
Distt. Sarguja
(Chhattisgarh)

" 14. The Board of Revenue
Chhattisgarh,
Main Seat
Bilaspur (Chh}tﬁsgarh)

WRIT PETITION UNDER ARTICLE 2_7,/6[321 OF THE
CONSTITUTION OF INDIA FOR ISSUANCE OF
APPROPRIARTE WRIT/WRITS ,

DIRECTION/DIRECTIONS ETC.
.. PARTICULARS OF PETITIONERS

A T E% As mentioned in the cause title.

} 2. PARTICULARS OF RESPONDENTS

As mentioned in the cause title. The Respondent No. 14

4 N
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'y
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is a formal party as order passed by Learned Board of
Revenue is under challenge and no relief has been sought
" against respondent No. 14.
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EIGH COURT OF CHEATTISGARI AT BILASPUR

W.P. No. 784 OF 2004

Meera Devi & Others
Vs,

Krishna Kumar Agrawal & Others

Shri Sanjay Kumar Agrawal, Counsel for the petitioners,
Shri N.K. Agrawal, Dy. Advocate General appears on behaif of
respondent No. 14,

. |

ORDER
(-31-03-2004]

It is pointed out by the learned Dy. Advocate General
* that this writ petition has been filed against the interim order
passed by the Board of Revenue dated 703.03.2084. The Board
of Re?enue stayed the order-dated 20.02.2004 passed by the
Sub_—DiVisional Officer, Awbikapur in  case No.71-A/A-
2/2003-04. |
2. It is pointed out by the counsel for the petitioneré that
pursuarnt to the decree of the Civil Couirt -dated 03.07.1986
and ‘as a result of mutual settlement dated 20.07. 1990, the
petiﬁoners filed an application . before the Tehsildar,
Ambikapur for separation of their holdings and the Tehsﬂdar_
vide order dated 20.08.1999 separated their holdings. The
respondéms No.1tc 4 ﬁ.?_ed' ail appeal against the order-dated

-

- 24.08.1999 Passed by the Tehsildar, Ambikapur alongwith an
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application for condonation of delay before the Sub-Divisional

Officer. It is pointed out that without passing any order on
the application for condonation of delay the order of Tehsildar
was set aside and appeal was allowed_ as per crder dated
29.06.2002, It is stated that against said order dated
29.06.2002 passed by the BSub-Divisional Officer, the
petitioner preférred an appeal under section 44 of C. a. JMLP.
Land Revenue Code before the Cominissioner and the
Commissioner passed an interimm order dated 09.07.2002
staying the effect and operation of the order passed by the

Sub-Divisional officer. The said order dated 09.07.2002 was

—— B

Subsequently modified on 27.08.2002 stating that parties will

not alienate the suit property.

3. It appears that since the Ceurt of Commissioner was
abolished and in place of it the Board of Revenue was
constituted, this matter which was earlier dealt with by the
Commissioner, was taken up by the Board of Revenue. In the
meanwhile, petitioner No.3 filed an applicaticn for diversion
before the Sub-Divisional Officer and the Sub-Divisional
Officer vide order dated 20.02.2004 granted application for

diversionn. The petitioners contended that this order dated

- 20.02.2004 passed by the Sub-Divisional Officer is appelabl

one before the Collector but without filing the appeal before

the Collecter, the respondents No.6 to 8 {iled an application

- before the Board of Revenue in the said appeal which was
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'ﬁled by the pet1t10ners and was pendlng before the Board of

. ‘Revenue It is further contended that the Board of Revenue'

v1de mlpugned order dated 03.03. 2004 has stayed the order '
dated 20. 02 2004 passed by the Sub D1v1s1ona1 Officer and

ﬁxed the case for ﬁnal hearlng It is submltted by the 1earned

counsel for the petitioners that the Board of Revenue was not

at all Justlﬁed in entertannng the apphcatlon aga:nst the

order of the Sub—D1v1s1onal Officer. It is further subm1tted

_'that the Board of Revenue ought to have considered that

agalnst the order ot‘ Sub- DlVlSlOl’lal Ofﬁcer an appeal lay

_before the Collector It 1s also contended that tlus pomt was

| ._ralsed before the Board of Revenue but the order has been

passed by the Board of Revenue mechanlcaliy w1thout -

considering any of the questions. It is contended that the_

| . order isa cryptlc one,
4 b. Learned counse1 for the pet1t1oners has placed on record.
“the order sheets passed- by the Commissioner and
" subsequently by the Board of Revenue The .interference

_ sought for is under Arttc1e 226/ 227 of the Constttutlon of

Indla Learned counsel very falrly subm1tted that dur]ng

pendency of thrs petltlon, the arguments before Board of

" Revenue have been heard and the case is closed for orders

\

Smce the arguments have been heard and the matter haSr% : o

been closed and the questlons have been ralsed before thefé :-f'

\ Board of Revenue and are under cons1derat10n thls Court ';'j




would refrain from expressing any opinion at this juncture.
In this connection, the judgment of Hon'ble Supreme Court in

the case of Surva Devi Rai vs. Ramchandra Rai & Others

reported in 2003 (6) SCC 675 has dealt the matter regarding

exercise of powers under Article 227 of Constitution
exhaustively. In that view of the matter, let the parties await
the order / judgment of the Boa:rd. of Revenue and thereafter
avail the remedy avaiiable under law.

3. Learned counsel for the petitioners Shri SBanjay ¥
Agrawal expressed apprehension that he may not get
sufficient time. -Learﬁed Dy. Advocate General of thie State on

the other hand submitted that there should be 1o

apprehension, as the authorities will act stiictly in

accordance with law.

G, Under the circumstances, it is directed that once an
order 1s passed by Board bf Revenue, copies be
obtained/supplied as per rules and due opportunity will be

iven to the parties to study the implications arising out of

the order/judgment and they may Cha}langé the same before

the appropriate forum and for that reasonable time le. 15

days or so may be provided depending on the facts and
circumstances. Let nothing be done in hot haste.
7. Learned counsel lastly raised an issue regarding non-

acceptance of the notices by counsel appearing before thic

revie

- * . Board of Revenue on behalf of respondents No.6 to 8. The




notices if delivered ought to have been accepted by the

counsel as notices are given to counsel with an object to
facilitate early hearing, Be that as it may, so far as this case
is concerned, no useful purpose will be served in making
inquiry on that aspect of the matter.

8. Subject to what has been stated he einabove, this

petition stands disposed of. T

Sd/-
Fakhruddin
Judge




