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vears, Occupation Nil,
2. Bahartin Bai, wife of Lakhansal

2

~  Sanvara, aged 38 vears, Occupation
Nil,
Both resident of Village Sukhda,

P.S, and Tah. Dakhare, District
b p ?

Janjgir Champa (Chhattisgarhj,

-
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Sidar, aged 20 vyears, resident of
Vill age Sukhda, Tahsil Dalzhara,

District Janjoir Champa,

&

sresently

resigdent of Sarvani, Tahsil and

District Raigaerh (Chhattisgarh),
CLAIMANTS

@ CGurucharan Skingh, son of Prakash

& Singh Saini, Sardar, Driver, Truck
; Nos MePs 26 B 8762, aged 35 years,

resident of Chandiyapara, ward No.

Near house of Shriram Yadav;

District Janjoi

I-ql

Janjgir, > Champa

{Chhattisgarh)

C@n bdq Fo 2. »

3. m’.u. Sumitra Bal, widow of Shiv Prasac

- Shrevan Kumar Agrawal, son@f Shamker 1

Lgl ﬂgrawal Ouwner, Truck NQ. - % ﬁ

b .

Bise. dAppesl No l a.iD:E 2003. %ﬁﬂ Jﬁ L%“3®h
SPPELLAIT ' t~ Manager, United India Insurance Co.
NON-APPLICAIT NO. 3 ¢ _ e
s Ltde, Transport Nagar, Korka,Threugh
Manager, Ramgarh Brapch,'Satigudi
Chowik, Ralgarh, Policy No. 131371,
Truck No. M.P. 26 B 8762.
VERSUS
RESPONDENTS t=1, Lakhansai Sanvara, son of Munu Saan-
E o ara {Schedule trike), aged about 60
é _




- 2 % -
M.P. 26 B 8762, resident of Naila,
Tahsil Jangiir {Champa-Janjgir)
RESPONDENT NO. % &
ZPPEAL UNDER SECTION 173 OF MOTOR VEHICLES: ACT 1988
— - v
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Manager, United India Insu.Co.

Vs.

oL | Lakhansai Sanvara and others.

ORDER
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HIGH COURT OF CHHATTISGARH AT BILASPUR
- MISC. APPEAL NO.1072/03
Manager, United India Insu.Co.

Vs.

i Lakhansai Sanvara and others. - e

ORDER

The present appeal has been filed by the Insurance
Company against the award dated 14/10/2003 passed by
Second Addl. Motor Accident Claims Tribunal, Raigarh in

Claim Case No.16/02, whereby the Claims Tribunal allowing

the application under Section 140 of the Motor Vehicles Act
filed by the claimants awarded a sum of Rs.50,000/- as

interim compensation towards no fault Hability. | 3

2. Brief facts of the case are that one Shivprasad
sustained injuries in the Qccldent ocecurred on 9/6[2000 at
abc;ut 6.00 a.m. near village Botalda by truck No.MP 26-
B/8762, which was rashly and negligently driven by |

Gurubachan Singh and owned by Shravan Kumar Agrawal.

Shivprasad died because of the injuries sustained by him,

which is not disputed. The report of the accideant was

lodged in the Police Station, Kharsia and a crime No.

137/02 was registered for the offence punishable under

- \Section 304-A of LP.C. The claimants have filed the cue i
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claiming ocompensation against the appellant and
respondents no.4 and S in the tune of Rs.35,20,000/-. The

court below has prima facle l'onnd that the vehicle in

question was owned by the relpondent no.S. However, a |

‘sum of Rs.50,000/- has been awsrded as interim

compensation towards no fault lisbility, which was to be

paid by the insurance company.

3. Learned comisel for the app?llant sui:mits that the
Claims i‘dbunal while awerding no fault liability hu not
considered\ the fact that tﬁe vehicle involved in the
accident was not Insured with it at the time of accident.

He further submits that no fault lability was on the owner.

4. | Having considered the facts and circumstances of the
case aﬁd material on record, it appears that the court below
after hearing thg parties and considermg the material on
record found that fhe insurance certificate of the truck in
question was issued on .81612000 and the accident took
place on 9/6/2000 and held that the @pen.nt is Hable for
compensation. In support of its findings, the court below
relied on the judéments reported in 2000(1) TAC 147 (M.P.)
(United In-inrance Company Limited vs. Mardimatha Peta)

and 1994(2) TAC 279 {(Andhra Pradesh).

S. Having thus considered, in the opinion of this Court,

~._ %o far as no fault Hability is concerned, there is no inﬂtmity :
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in the impugned order. -The amount so dopodtod under no
fault Hability shall be alléwed to be withdrawn by the
clalmants on furnishing securli:y. It is however made clear
that this order is only for the purpooe of grant of no fault
LHability. The court beloi, without being influenced of any
of the observations made in this order, shall decide the case

on its own merits in accordance with law. If ultimately it is

_ held that the insurance company is hot liable, the owner

shall indemnify the award.

6. Subject to what has been stated above, this appeal

stands disposed of. _ N -
Sd/-

Fakhruddin




