IN THE HIGH COURT OF CHHATTISGARH AT RI ASPIIR
WRIT PETITION NO_ /9SS~ 12004,

Vinad Kumar Pawar

S/o Late Tejram Pawar,

Aged about 44 years,

Resident of, New Adarsh Nagar,

Durg,Dist : Durg-(C.G.) : PETITIONER

e T Versus

1. State of Chhattisgrh

" Through the Secretary : el e
Department of Forest “\c’éq' '&" W”} !/)
D.K.S. Bhawan, - .'.»,@g\g
Raipur-(C.G.) g
. t- ,iwo\l ,C)V\
2.  The Gollector, ',
) Through the Mining Department M«-‘*"
Kanker

3.  The Divisional Forest Officer,
East Bhanupratapur Forest,
District North Bastar, Kanker(C.G.)

The Deputy Ranger
.%» hanupratapur
nker : RFSPONDENTS

!\.5 \» ‘ } ’ﬂ" -
" w‘mT PETITION LINDFR ARTICI F 2&6 & 297 OF THE
Y2 CONSTITUTION OF INDIA

_%%)\{
N @h ICLII ARS OF THF PETITIONFR

2 As per cause title, -

PARTICII ARS OF THF RFSPONDFNTS

As per cause title.
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Shri R.S. Jaiswal, counsel for the petitioners.
Shri Sumesh Bajaj, Peputy Government Advocate for
gtﬂw the State/ respondents.
b

RL

- ground of illegal mining.

5.D.0. {Forest) is presgnt inn Court.

This order shall also gpvern the disposél of Writ Petition

Nos.1945/2004, 19467204
2105/2004, as the question
similar.

The petitioners have

4, 1947/2004, 2104/2004 &

involved in these petitions is alsc

preferred these petitions under

Article 226/227 of the Constitution of India being aggrieved

by the order-dated 21.05.2

respondent No.3-Divisional

applications of the petitios
Suprudnama. R
,-";. I have heard the learnt
Learné_d counsel for tl
22.04.2004 the petitioners’
CG-07-ZC-2056, CG-11-ZB
2669, CGO7-ZC-2030 & C
mineral extracted from the
Lunia granted by the State

were seized illegally by res

004 (Annexure P-11) passed by
Forest Officer rejecting ithe

ners for release of vehicles on

:d counsel for the parties.

1c petitioners submitted that on
trucks bearing registration Nos.
F0141, CGO7-C-2070, CGO7-C-
G07-2C-4335 carrving iron ore
valid mining lease of one Anil
Government in the yvear 2002,
pondernit Nos. 2 & 3 on a false

He further submitted that the
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petitioner in collusion wig

: paﬁ:icularly for trucks in qu

trucks In question were sei
forest area, but the petitiond
for the said route.

| On the other hand
Advocate argued that the
ques’tidn Were carrying, was

from the valid mining leag

cd on the route falling under the

rs have already paid the road tax

learned Deputy Gevernment .

iron ore, which the trucks in

extracted from the forest area not

e of Anil Lunia. As far as the

avment of road tax is cohgcerned, same was paid by the
Daj 3 k

department and on coming
department had received th
petitioner, departmental ag
them and road tax paid by
refunded. He further subin

trucks in question were se

by the petitioner. Therefore
pertains to forest produce al

h some officials of the forest
o know that some officials of the
lc Toad tax in collusion with the
tionn has been initiated against
the petitioner was ordered to be
itted that the route on which the
ized is not a notified route and

pstion no road tax have been paid

he submitted that since offence

hd as i)er the Hon'ble Apex Court

a strict view must be taken in this regard. He further

stibmitted that confiscation

I have perused the img

‘In the order passed

pfoceeding is in progress and in

~another tliree months time that will be completed. .~ .
pugned order dated 21.05.2004.
by the Divisional Forest Officer .

{Aﬁnéxure P-11} it has bgen mentioned that as per the

d
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provisionis of the Indian Forest Act, 1927 and guidelines

ere is no provision for reicasing

issued by the Government,

the vehicle and property ¢gn Supurdginama, therefore, the
‘SRR . . 3 1 .
' application filed by the petifioner is dismissed.

Section 53 of the Actl, which deals with the release of

bt PR
. property seized under Section 52 of the Act envisages that

“any forest officer of a not inferior to that of a Ranger

who, or whose subordina

the execution by the owner
of the property so released|
the Magistrate having jurn
account of which the seizur

Learned counsel for
place of the word carts’ the
by the Act No.9 of 65, there

e, has seized anv tools, Loats,

-vehicle or cattle under Section 52, mayv release the same ont

thereof a bond for the production:
if and when so required, before
isdiction to try the offence on
- has beenn made”.

the petitioners submits that in
word ‘vehicle’ has been inserted

fore, the order of forest officer on

the face of it appears to be i]hegal and the petitioner’is entitled

above clause.

for release of the veliicles ot the conditions mentioned in the

As leaimed Deputy Government Advocate submitted tha*

the confiscation preceeding-is likely to take thrée morsths
time, therefore for such a long period if the vehicles in

question are allowed to remain in open area, it will cause

damages to the vehicles an(n it may become Jjunk.

1

in Quch 2
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situation, I am of the opinior

} that it will be just and proper to

release the vehicles in question on furnishing Suprudnama

for each vehicle on following
¢ The petitioner sh
the tune of Rs.2
Officer, East Bhaz
Bastar, Kanker {{
from today.
¢ The petitioner wil
vehicles to the tH
the pendency of ]
o The petitioner
- guestionn before 1

and when require

terms and conditions:-

all furnish a bank guarantee to
Lac before the Divisional Forest
upratapur Forest, District North

.G} within a period of two weeks

| niot transfer or alieniate the sai
ird party in any manner during

e confiscation proceedings.

will produce the vehicles in

he Divisional Forest Officer as
.

With the aforesaid observation and directions, the

petition stands disposed of.

Certified copy as per Rules. |
 sd/-

 L.C. Bhadoc
A " Judge
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