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CIN THE HIGH COURT OF CHHATTISGARH AT BILASPUR (C G )

WRIT PETITION No. T 6 Y /o004

PETITIONER ~ Panchram, son of .Shri Rambﬂash}.'_;_ o

-Satnami, - aged about 40 . ye’af’sm
Resident of — Darri, Tah — Kasdol
o 'Dlstt Ra1pur (Chhatt1sgarh)

VERSUS

:RESPONDENTS .21, Jairam Kaiwartya, re31dent
Lo ‘ . S of Darri, Tah. Kasdol; - Dlstt

Raipur (Chhattisgarh)

. 2%y The State of Chhattisgarh,
“0'_ : et through : the District Collector,

Ra1pur (CG)

 WRIT PETITION UNDER ARTICLES 227 OF THE CONSTITUT ION OF
INDIA -

May this please to your LordShip.




 XLHG22
v ‘;'ﬁ'ﬂ'iﬁi&l]é?l
s

.

-under Order 39 Rules

30.09.2004

Shri P.P, Sahd,-counsei foi“ the pentloner

Shri ‘%umésh Ba‘im Deputv (rovernment Advocate for the State

Heard at the adrmsszon stagc..

" The peunoner has preferred

‘_’rhe xonstnutlon of India quesuonmg tne legahtv, proprletv and

correctness oi the order-dated ’“”72004 (Annexure P-1) passed bv ‘

learned Ar"dmonal Distrn,t Judge

Bmoda uazar in. M. CA No 01/ “004 ‘

-whereby learned &ddi‘uonal Dlstrmt:Juo_ge afflrmed: theyo»rder'dated'

17.01. ’>QO4 passec. ‘oV 1earned CivillJ t_‘id’gc Clasié—H, Ba}pda Bazar in Civil

Suit NO.GOA,{QOO
1 &2 of C, P

‘Brief facts leading to filirig

ecting the, ap )ﬁéation,offthe petitioner hérein filed

2
e

of ?thié :‘petition are that as per the

_ pet1t1oner s own case tnere is a- govzrnment orassiand ex1st1ng in Village

Darri -‘Tehsil Kasdoi bearmg hhasra No 169/ 2 area 2 70” heutares out

of . total area of sazd grassland th:
g hectares sma,e last 20" Vears ahp
agmcu_}mlal- Qperatmns on that’ land Respondem N

- Village Darri in order to dispossess

mtxtloncr is m possess1on of 0.40
he s confmuouslv domg the

I-Sar panuh of

of the iand conveﬁed a meeting of Jram Paqchayat and allotred the land

in question to 15 personb under a

the purpos* of planta’mon those pﬁ rsons are cuggmc plts in tbe land m,

guestion and they are

-not aﬂowmg the pehtmner to operate the

agricultural operations in the land 1Vvhl&,h s in possess;on of the

_petitioner.

2

Learned Trial C ourt and Apr%llate Lourt after hearmg the partles -

_»11'1 rhe matter and after going through _thf}, reg,_qr,c@ reauhedf to the

th1s writ pebtlon under Article 297 of

the pr—;tmoner from the sald poruon S

'scheme kno*wn as ‘Hareh Sabeh for o
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grassland and the petltloner

~ no prima-facie ease and the y

:'also faﬂed to demonstrate that

‘[.1 do: not hnd afw subSLance m
‘uqder Article: 227 of the (,one

~ mnsdlctlon under Armcie 227’ of

B ‘When the subordmate eourt ha<

not have or has faﬂed to exeruse

‘not pemfntted b‘y law and fa%i

‘occasioned ‘ther ebv

aonelusxon that “the land m g
possessmn or. t1tle on the lana 1*
1rreparable loss ale also not e
therefore re}eeted the apoln,at1of

“As both the courts below

-going through the record and le

perverse and contrarv to the recq

keeping the subordmate courts 1

jurlsdla,tlon fhough avaﬂable 1s b

the High
superwsorv jurlsdlctlon ‘
In the re;ult Ido ﬂot ;md

lzabie to be msm%sed dnd ace eorJ

1uesf10ﬂ 1s admhtedhf a government

|has not been able to. estabhsh

3 ques‘qon therefole the peutlo*ler has
)omts of ba}ance of eonvemence and
;tabhshed m favour of the petztlo

) iﬂed by the pemloner herem

have arrwed to the above finding after
arned counsel for the pemtloner herein
how the fmdmgs of the court below is

rd or sett}ede prm(nple oi law- therefore |

the Const1tut1on ean be exerexsed for.

assumed a Jurzscuetlon Wh}eh it'does
a Jurlsdlctlon Whlch 1t does have or the
=1ng exer<:1sed by tne court in a manner
hire of Justme or grave mjusuee has
Court may sLep into exercisé itsk
any substanoe in th1s petltlon same is

11ng1y, it is dlsmmsed at the admmmcn

stage itself rdld-/—’_
Sd/-
: x . L.C. Bhadoo
-;% Judge

this pefztlon to- mVOke the Jumsdletlon_

t1tut16n of Tndla as the superwsorv -

mthm the bound% of fheu‘ Jumsdzetion o




