ORDER SHEET

IN THE HIGH COURT OF SIKKIM

| REGULAK, FIRST APPEAL  Net € of i 2003
PANGHADED PRASAD i
e R e prA e PRt Ra e am s el S HORET AP i
Versus
BESANT KUMLER
....................................... cannanrmes pyeser e eney s RBRPOTEREAT

Serial Dinte Dﬂicl; Node us (o
o, of aof Order with Signature petion [if anyi
Order Order taken on Order
l | 7 2005 | Presenl © Nane tor the appellant’ . .

Mong appears [or Lhe i-.ppEHE.H[.
I have perused the memerandum of appeal  In my
this appeal can b .H-Hj;ﬂtl:l:'d‘-"e- edmitted in the

absence of the appellant or his Counsel aud a-.-ul.':-rlfrl ngly, the

considered view,

appedl is admitied

€all Tor the records.

Let usual notice issuc upon the respondent to show
cause ss 1o why the impugned judgment dated 15,3 24403 passed
by the leamed District Judee East and MNomh Sikkim at
Ganptok in Civil Suit Moo 13 of 2001 should not be set aside as
praved for or as to why such order or ordess which this Count
deems 1t fit and proper should niot be passed! 1ssued

Motice s made returnable on 18, 7.2003, for which the
appellant 15 required to take steps for scrvice of nolice upon the
respondent within 7 days from wsday. A the Bar, Mr. A K
Upadhvayva, learmned Counsel submitted that the condocting
Counsel is from Siligurd, and, as such. he may not he able 1o
attend Court today. In his wsual frankness, Mr Upadhvava,
learned Counsel submitted that he could enter appearance for
and on behall of Mr 5 Majumdar, leamed Cowonsgl for the
appallant.  The submission of Mr. Upadhyaya is accordinply,
nated

In the meantime, further proceedings of Civil Sutt No 13

of 2001 now pending in the Couil of the learned Dristrict Juidge

Liond (lid
N =T [4,_ -
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-
Sarigl Dats Office N#le 53 1o .
Wik o of Order with Signatonre dotion [iF anvl
Crrder | Ocder o taken on Order
Fastand Morth Sikkim at Gangtok shall remain suspended until
turther grders . ; M
M G_QJJ E}uﬁﬁ 2 5
- o borsi & ; Raes caned] -'4“"1
{ N Surjonsani Singh ) * ] - ,p
Acting Chief fustice < M ¢
At 107 2003 *‘rj;‘_\fj‘fl-
18.7.2003 Present 1 Mr, Umesh Ranpal agsisted by Mr.Sahjay

at/

Gurung, Advocstes fbr the appellant,

Mr. B. Sharma aﬂﬁiated by Mr.Bhupephdra
Pokhrel, Advocates for the respondpnt.

Heard Mr. Umesh Ranpal assisted by
Mr, Sanjay Gurung, leamed Counsel for the
appellant. Also hearsd Mr, F. Sharima essisted
by Mr, H. Pokhrel, learnad Counsel £or the

respondent .

The related office note indicates about

Lae factum of recelpt of the related case

-2 I "n..q
record from the Court below. It is made cleal %AJMJ
that the appeliant shall file tae paper book 5

within a period of 15 days'and the appellant
snall supply copy of the papoer book to the
respondent and make a capy of it availahle
with the Reqgistry of this AZourt,

The metter be listed on 4th Auqust,

§ L
n (i
{ M. S.{5ingn )

Jude
18.7.2003

2003 for necessary orders.
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RFA No.4/2003

Serial t \i A CHTiee ™ole us o
Mo, of of = Crder with Sienniuce sction [if ans}
Oirdes Oirder | taken on Order

I, 4.,8,2003| Heard Mr, 5. Majumdar assisted by
Mr, Umesh Ranpal, learned Counsel for the
appellant and Mr, B. Sharma, learned Counsel

for the respondent.

Paper bock is ready, and, ag such,

the case is cipe for hearing. Be listed on

2nd Septemoer, 2003 for hearing.

{ Ne Sa anh
Juglg
Aafa 2003 2003

at/

4, 2.9:2003 Heard Mr. I-Jme,;;h Ranpal, learned Counsel
for the appellant and Mr, Bhupendra Pokhrel,

learned Counsel for the respondent .

Learred EﬂAﬂﬁél for the respondent
sought for adjournment of this cease, The
matter be listed on 23.9,.20023 for hearing.

5 1
G
! ' H. '8, S8ingh )
: Judge

2£2.9.2003
-r-:t},-"

&, 23./9,2003 Heard Mr. S5, Majumdar, learned Counsel
agsisted by Mr. Umesh Ranpal, learned Counsel

for the appellant and Mr. B, Sharma, learned

I | Counsel assisted by Mr. B. Pokhrel, learnad

| Caunsel for the respondent.,

| Upon hearing learned Counsel for the
parties at some length, it appears to me that
‘ the case records pertaining to Civil Suit Ho,

m@y

II_..-"
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1
!

1

: e
]
| 36 of 1965 and Execution Case Ho.9 of 1966 of

tha Court of Munsif Magistrate, East Sikkim, 5 ;
| Gangtok between Puriram of Middle Canp varsus ‘Iith +“”“*' T

Prahladram are relevant in the Present case J!_;_-,,__-...r: foe f

for just determination of the real points Ary %“&;: im-f
yjﬂ.:“;:‘ntrweraiEB between the parties. Thisl l- i .

{5
A o B ;
= S ( }rf—‘fzzﬁ‘-‘f-'-r-' Y
Court 'require to examine the gaid case records, o hewd

for which the Regiatry is dirccted teo call
for the records and make the same available

before the next date of -hearing of the present

caga, It ils made elear that if the gald casze
recordg ls received by this Registry, the. |

learned Counsel.appearing for the parties are
the

allowed to inspect the sald records 1njpraaanpe
: . |
of an officer of this Registry.

y The matter be listed on 20,11,2003
at f
I v
for further hearing. :
M. G.wf__
{ H. 8. -E-Ingh ]
Judge
. 23,09,2003
5. 20,11 ,2003 Since it is a part-heard matter, put

| up before the appropriate bench for hearing

on 27.11.2003 ,
£
L
{ R. K. [Patra )
Chief Justice
20,11 ,2003

at/
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Serind e :

Mo, of ot Order with Sigpaturs
Order Order

6. 27,11.2003

at/

Heard shri 5. Majumdar, learr=d Counsel
for the appellant and shri B, Sharma, learned
Counsal for the respondent.

The District Judge, (East and North)
Sikkim at Gangtok under hia”{:atter dated
19,11,2003 stated that the relatl:d case
records could not be traced out despite due
he

searches 1in the record room. However,

directed the Record Keaper once again to
conduct thoromugh check of the entire records
and the reacords will be submitted as soon as
the same is traced ocut, I have perused the
report of tke Record Keeper also. In the
meantime, the appellant filed an applicacion
and sought for amendment,; for which Shri B,
Sharma, learned Counsel for the respondent
submitted that he needs some time to file
objection. Considering the existing facts
and circumatances of the case, I allow the
reaspondent to £ile objection to the applicat]
for amendment within 3 weeka. It is made

clear that the Registry is to send a reminder

to the Court belew for making the sald recerds( ¢ L &) ;U_

available before this Court as early as possible,

The matter be listed for necessary

ordera on 12,3 .2004,
P o I
( H. 5, Singh )
Judge
27 .11 ,2003

L_._.._J_--FJ L

)

{Hiice ™Moie a5 1o
action [if anv}
taken on Order

And o8

.1!0?‘53\\

.E?Lfflﬂl-h-'lﬂ ""’ﬁ_'-

Al ed E’*"‘ i

¥ -':.*n,f-h]c._.-f_ﬁr

P,

L
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Serial
M, ol
Order

7. 12,3.2004

o

ke
of
Oirder

Crrder with Bignature

Office Nogrus to
actionn {f .:|n'r.r]
taken on Order

As prayed for by Mr. Suraj Chettri,
learned Counsel appedring on behalf of
Mr. 5. Majumdar, learned Counsel for the
appellant, case is adjourned for the day
thus fixing the same for hearing on

amendment matter on 25.3.2004. Prayer for
ad jomrnment is not objected by Shri Shormal,
learned Coinsel for the respondent who

sunmitted tliat the respondent has already

f£iled a written objection toc the amendment
o =
Py ’}] RS

|
{ H. 8. Singh )
Tudge

petition.
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icontinuation Order Sheet _

A
Serigl | Oala Qifice Mole &5 10
Mo, of | | Drder wilh Signature action (il any)
Ordar Cyrdor laken on Crder
|
8 25.03.04 Heard Mr. Umesh Rampal learned .
| counsel assisted by Mr, Sanjay Gurung, PETTK ﬂ
| leamed counsel for the appellant and Mr. 4_LF‘FEr.-@2L]— i
. B, Sharma, learncd: counsel assisled by i
Mr. B. Pokhrel, learned counsel for the J¥=ns
respondent, '
! Related case records is vel to e
went by the ollice “of the Nistrict Judge,
! East and North Siklam to this Begistey in
: terms - of the earlier orders dated 23 -l e },ﬁ.“ﬁﬂ_.;ﬂ-nf
I Septomber 2003 and 2740 November 2003, g4y ,
_ L b0 Judge e
So far no communication has been made i
bw the District Judge, East and North llps, Fbeiinh
| Biklom despite the reminder dated L Lh-_.':{t'-"
December 2003 sent by the Registry of ST
| this Court. It is made clear that the
THstrict Judge, East and North Siklam is
o expedite the process for sending the A Nescw €
related  records and made the  same a
available belore this Court on the next & 1t LeTted
date without fail. Registry is to  &cl .ﬁ-—-t"r't '1’L,_' Ao
accordingly. Pt b T ey
£ imy b
i List the case on 16.4.2004 for ; A eeeeid
1 necessary orders. i gqﬁydhg s
l In the meantime the parties are at e AP
. liherty to settle the mafter amicably TR
i outside the Court for which the learned
counsel for the parties shall assist the
! purtics.
N *]I:_)_nt A :
; IM.5. Singh
Judge
] 250032004
a, l16,4.2004 Tpon hearing learned Counsel

for the parties as well as the parties,
I am of the view that the parties need
some time 30 as to enable them to settle
the matter amicably outalde the court,
For the measong mentioned above, the
matter be ligted on 25,4,2004 for
further orderg, :

i

:...ﬁ | M B
M- ml -,\_'_;:J:.m_a"'-

{ . S, Singh )
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Continuation Order Sheet v
a
Serial Dala Cillice Mole as 1o
Mo, of af Order with Signature actic (i any)
Cirdey Crdior takon on Crder
10, 26,.4,2004 Az prayed for by learned Counsel
appearing for the parties, the matter
be listed on D6.05,2004 for hearing.
k. CR_,L_#
e
{ N. 3J Singh )
Jugoe :
;‘Ji ._--;f;.m_r.a.'.f_:_.::{,
1l. B.5,2004 To secure the ends of jusatice, I
o {'EL,.'J‘_H ':'6;
further direct the District Judge, East :
ﬁu:. fl'-'l-'k.-::[r_-{ oL
and North Sikkim to make the related
fr. leee {.t.:-m' Y
records avallable before this Court in -
b Adl D, J"*‘J‘?‘
connection with the present case on or -
L
before 28th May 2004, Registry is fﬁ%w“
[ -
[:I'
directed to communicate this order to N
ﬁ 'r—":'f;-{.*.lr ""i' |'--_.1-~.|"I_-,|_,‘
the 14, Digtrict Judge (E &) immediately, FIE I B Y
In view of it, the case i3 fixed LE1 & ex £y
i ;
for hearing on 28.5.7004, .1"-7:::.' =
| o .'-H‘.l
o A Eulf;_,l._,q AL sl i
k., C_LLJ—"' L\.l --5- I'_T_ .::E ol I“«.'J._. iy
- r'll_ Is_ :.‘I-.- L] L-I:r.
E Hl- 3- Sim]'h j J___]._,».,."‘%,,_\-‘—l—_“
Juige PP i ™
b T
B i 28 .5,2004 In view of the existing facts and
clrcumstances of the case, opportunity
is given to the partiea to settle the
matter amicably outside the Court as
prayed for by lealned Counsel appearing
for the parties. Accordingly, the case
is fixed on 22nd June 2004 for further
ﬂ[ﬂﬂ‘r- ‘&;_9_
ks ~
.—-'"”ﬂ_-
( . 3. 8ingh )
Judge
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Continuation Order Sheet

Serial \ 3 Daje Citice Mole as 1o

Mo, of of Cordor with Sighatuse action (it any)

Order Ordar taken on Order
13, 27 46,2004

Hone appears for the appallant,

..'],-t_.-_nf fl' '-'-'-'i'r' l\t-‘-'\-...-'.-ﬁi

Heard sShri B, Sharma, learned }“‘”‘"’" “-“‘E'{Jr B
Counsel for the respondent, Eog L

in my considered view, the
appellant has no interest o Pursus
thiz case, Accordingly, the appeal is

dismissed for default,
Gu'_u_

{ H. & -'E.ll'lgh }

|h“&
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