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appearance through Shrli Suraj Chettri and
Shri Ajay Rathi, sdvocates and Shri Basant
Sharma, Advocate has entered appearance on

behalf of respondent Ho.d.
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/ Put up for hearing on 26.4.2004.
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Put up this case hefore the State
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This matter was mfaqru-d to the
Lok Adalat but it could not be settled,
Therefore put up for hearing on

9-8-2004 as agreed to by the counsel for

the parties, Q}_}L’
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This appeal filed on behalfl of the insurer is
directed against the order dated 30.10,2003 passed
by the Motor Accident Claims Tribunal, [East and
North) Gangtok in MACT Case No.9 of 2003 granting
a sum of Re.7,45,372.00 [minus Rs.50,000/- already
received as interim compensation] as compensation
in favour of the respondents 1 to 3. '

4 I have heard Shri 5. Majumdar, learned
Counsel for the appellant and Shri Suraj Chettri and
Shri Ajay Rathi for the respondents 1 to 3.

% {3 The respondent no.l is the widow of the
deceased Fauda Raj Ral who died in a motor accident
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on 10.1.2003, Respondent nos. 2 and 3 are Lheir

minor daughier and son. The claim pefition for |
compensation was filed on their behall before the

Office Mote ws to
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taken on Order

Motor Accident Claims Tribunsal alleging that on |
10.1,2003, Fauda Raj Hai (hereinafter referred lo as
the deceased) was returning home on foot when he |
was run over by a wvehicle bearing registration |
number SK03/0132. In the accident, the deceased
sustaingd grievous head injury resulting in  his
instantaneous death at the spot.

On the hasis of the evidence, the learned

Tribunal held respondents 1| to 3 are entitled to the
aforesaid amount as compensation and passed |
orders accordingly.

4, Learned counsel for the appellant submitted
that in absence of a finding that the accident took
place on account of rash and neglipent dnving, the |
order is vulnerable. 1 have perused the impugnudl
order and found that no finding has been recorded
that on account of rash and neglipent driving by the
driver of the offending vehicle, the deceased met with
the accident, Learned counsel for the appellant also
submitted that no evidence was led in this regard.

4, In the facts and circumstances of the case, 1
am inclined to remit the matter to the Claims
Tribungl for fresh disposal aceording to law by giving
opportunity to respondents 1 to 2 to lead necessary
evidence. T may mention here that the doctrine of res

ipsa loguitur which mreans that the accident tells its |
own story or speaks for itself can be invoked in |
certain circumstances.  The Claims Tribunal shall |
bestow its attenton to this aspect also.

. I make it clear that this remand is confined to

only for the above purpose. The guantum of
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compensation granted by the Claims Tribunal in
favour of respondents 1 to 3 is just compensation
which is hereby confirmed.

B For the reasons aloresaid, 1 sel aside the
impugned order and remit the matter to the Motor
Accident Claims Tribunal for fresh disposal aqaﬂw_d.}rg-g
according to law keeping in view the above direction
and the entire exercise shall be done preferably
within four weeks' hence,

&, Reapondents are al liberty to adduce evidence
with regard to the accident. Counsel for the parties
have agreed before me that they would appear before
the Moter Accident Claims Tribunal on thel®™ of this
month to receive further direction from it.

9. The appeal is accordingly allowed. No costs.
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