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_ the Benami Transactions {Prohibition| Act, 1988,

shri N, B. Eharga, learned
Counsel for the petitioner is directed to
produce a copy of the judgment rendered
in Civil Suit Ho.21 of 2000,

Put up on 20.7.2004 for admission.
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The petitioner is LE[? defendant in T.85.No.6 of
2003 in the Court of Civil Judge (East) al Ganglok.
The respondent is the p]alr::lj'j' 111 the said sat. The
petiboner prayed the (tal Judge to frame the
tollonwing issue -

Whether the suit is barred by the provisions of

Vide order dated 12.3.2004, the trial Judge
rejected the praver because the aforesaid issue hac
been finally heard and decided between the same
parties in respect of the same disputed property in
Civil Suil No.21 of 2000. In this writ petilion, the

validity of the said order has been challenged by the
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We have heard Shei N. B. Kharga, learned

Counsel for the potitioner,

IL is an admitted fact that the petitiopner haid

filed Civil Suir Na.21 of 2000 against the presen

respondent in the Court of Civil Judge | F.asti
Gangtolk for declaration of title, injunction and otk

e
L1

3

tr

reliefs. The dispured property in the said suit is t{'{ﬁ

subject matter of the present suit, Ty judp,mcr'r
dated 24.7.2000, the aforesaid sultl, 21 of 2000, w
dismissed. The petitioner filed Civil Appeal No.B
2000 agajqﬁl the dem;:ﬂ.l The Disfrict Judpe t

judgment dated 16.4.2001 dismissed the appedl.

I

1§

Therealter, the petitioner filed Second Appeal in this
Court which was dismissed. SLP filed hefore the

Apex Court met with the same fate. One of He

issues framed in that suit wag ad follows -

Whether by virtue of the provisions of the
Benami Transactions (Prohibition)Act, 1988 (he
d::fcndarl}'ll_‘"_is debarred from claiming any righl ovér

the suit land ?

The trial Judge decided the issuc by holding

A% fultﬂl‘?ﬂ:_-:-

admitted position that plaintiff is the son of (He

defendarl, and in the absence of any other evidence

| find it under Sub-section 3{b) section 4 of tje
Benami Transactions [Prohibition) Act 1988, the

defendant is not barred from claiming the sufit

property.”

In appeal the learned District Judge recorddd

his finding in the matter as follows :

R e Thercfore since it s an
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e Therefore, [ lind that contention
of appellant/plaintiff is not tenable and the plea of
the respondent/defendant that his contention is
saved by exception clause [3)h) of section 4 of
Benami Transaction Act, 1988 is a valid proposition
in law and cannot be rejected. ..o .

In view of what has heen stated above, we have

no doubl that in the previous suit hetween the same

parties, the issue in question has already been
decided. The disputed property of that suil is also .
the subject matter of the present suit, The [inding |
recorded in the previous suit has reached finality,
Therefore, the learned trinl Judge rightly refused to
frame the very issue which has already been decided
belween the parties.

For the reasons aferesaid, we do not find any

| merit in the writ petition which is aceordingly

dismissed.
bl cosrs.
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