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+ IN THE HIGH COURT OF DELHI AT NEW DELHL
'+ RSA 176/2003 & CM Nos. 587 - 588/2003

_NARENDI\A PRASAD NLATHUR . Ap pz,hant .
' Througb Mr.Dinesh K Gupta, Advocate.

versus
D.D.A S S Respondént :
f Through
| ® f | CORAM:
v HONDLE MR JUSTICm R. S. SODHI
OCRDER

% 5 o 17.10.2003
This Relguléir' Second Appeal under Section 100 CPC is directed
against the judgment and order . dated ‘1 1“.‘"‘ f"mg‘ust 2003,
‘ ‘ passed by the Audi‘auﬂ 1 District Judge, it RCA No. 133 ;’2000,

whereby the learned J udge dismissed the appeal preferred
againsl (he ] udgmeni:' and decree dated | 3 Augusl 2QOO.,
passed by the Sub Judge, Delhi in Suit NO.SSG;’ 1990. |

| The ap‘pellai.‘f‘it héréin wants to radse fresh Issues before me.

The same cannot be permitted as the Supreme Court in
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2 RSA 176/2003 -
Kondiba Dagadu Kadam Vs. Savitribai Sopaii ng’ar & O}‘s'., JT

1999 {3} SC 164 has held that -

i
#

“In a case where from a given set of circumstances -
two inferences are possible, one drawn by the lower

. | appellate court is binding om the High Court in
. - second appeal. Adopting any other approach is not

permissible. The High Court cannot substitute its
opinion for the-opinion of the first appellate court
uniess it Is found that the conclusions drawn by the
lower appellate court were erroneous being contrary

v to the mandatory provisions of law applicable or its
settled position on the basis of pronouncements made
by the apex Court, or was based upon inadmissible

‘ ' v evidence or arrived at without evidence.” "
. "
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