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Present: Mr.V.Shekhar [or the appellant.
Mr.Jitendra Sethi for respondents 1 & 2.
Mr.R.C.Chawla [or respondenti-RPFC.
Mr.S.K.Bhaduri for Calcutta Workers Union.

LPA No.372/2003

o

) o

The main dispute In the writ pet'itlozi' .
concerns the respondents 1 & 2 on the one hand and".'
respondent No.5 on the olher. Unlortunately, Lhe
sullerers are the workers of the respondent No.2. The
respondent No.5 wanls an audil of the records of
respondent No. 1 & 2 relaling to the provident lund
dues lying in the cuslody of respondent No.1, which
admittedly are payable to the workmen. The
appellanls being the regislered (rade unions of Lhe
cmployées of respondent No.2 had [led the present
appeal being aggricved by the adjournment granted in
the wril petition of by the learned Single Judge. Casc
of lhe appellant is (hal he workers are being

unnecessarily deprived the benelit of their provident

fund itscll, which in any case are payable Lo themn.
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On 24.9.2003 we had heard the parties and
the counsel representing the workmen as well as the
respondent No.5 agreed thal a commillee consisting of
one representative each of respondent Nos.1, 2 & 3

gwith the two Advocates namely Sh.S. thddun
and Mr.Sidharth Gautam representing the Workers
would have meeiing on Saiurday the 27% September,
2003 (o decide the mode and modality of making
payment {o the employees, pending determination of
the issues raised in the wril pelition belore the learned
Single Judge.

‘The comumittee met on 27.9.2003. Report
has been [illed which is laken on record. The agreed
procedure for the PF disbursement 1:> cornlained in the
report. The same Is as under:-

s

i Delailed employees lisls are Lo be liled in
the Delhi High Court with copy to be sent to
RPFC Kolkata giving the P.F. disbursement
amount payable against each beneficiary

{iij The Trusi through ils Chairman shall file an
z fﬁda\d. hefore the Delhi High Court to the effect

]

thiat the lists submilled vide counter Allidavil in
LPA N0.372 of 2003 giving the names ol the
employees to whom the Trust proposed to

v e
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disburse the amount of Provident Fund is
authentic.

(iiif The Company through Its Chalrman shall
file an undertaking in the Delhi High Court that
il payment made o a parlcular employee is
found to be in excess, the Company undertakes
to recover the same, the Company would
reimburse the said amount to the Trust. Also if
the Dbalance amounl in (he Trust aller
disbursementi ol amount in question is less than
the amount required to be paid to other
ernployees, the shortfall will be made good by
the Company. This is to ensure that the interest
of the all olher employees is prolecled.

{iv) Disburscmernt list to be submilled [rom Ume
1o time to Central Bank of India, Nepean Sea
Road Branch., Mumbal whenever discharge
vouchers for 50 employees are in hand or once a
fortnight i number is below- 50, giving bank
account details as furmished by employees in the
discharge voucher, so as to enable the Central
Bank of India to effect direct credit of the
arnounts to lhe bank accounts ol the said
beneliciaries.

Cenlral Bank of India, Nepean Sea Road
Branch. Mumbai will compare whether the
amount tallies with the Usts and In terms
thereof intimate Reserve Bank ol India regarding
the relevant payment details debiting the Special

—
-
o

handling charges from time to time and arrange
{o have ihe Demand Drali/Pay Order-Bankers
Cheque mailed by Registered Post to the banks
of the bencliciaries specilied in the Discharge
Vouchers for credit ro their Bank ensuring that
thie amounls are crediled to the beneliciary's
account only.
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(vi) The Trust shall also inform the concermed
beneficiary that the P.F.amount has been
remitied [or credit to his Bank account by
Registered Post.

{viii) Ulilization Cerlilicale lo be oblained every
two months from the Central Bank and filed in
the Delhl High Court with a copy to the RPFC,
Kolkata. Along with the bank Utilization
Certificates the detailed list of employees (o
whom disbursements have been effect in terms
of the Ulilization Certificale would be [urnished
and filed in the Delhi High Courl with copy to
RPFC, Kolkata.”

Today in Courl on behall of respondentis 1 &
2 an allidavil has been [led which is sworn by
Mr.Vinod Krishna Chairman of respondent No.l
annexed therewith as Annexure R-1 to R-4 Is a lst
containing ithe names ol employees showing the PF
amount payable to them as on 30" September, 2003.
Counsel agreed thal the said list has been duly verified
by the respective unions and the names therein are

In accordance wilth lhe procedure [or lhe
disbursement as agreed in the minules of the meeting

—th
{

dated 277 September, 2003, we order for disbursement
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of amount which is lying with the Trusl.
According lo the counsel for the Trusl an

amount ol 15.99 crores is lying in the account of the

Trust oul of whichh Rs.13.46 crores is o be disbursed

{o the cmployees whose names [ind mendoned in

(4] 1

Annexure R-1 to R-4. ‘The balance amount Woul;i
remain in the Trust for the workers who conlinue Lo be
an emplovment.

The above order is passed by consent of Lthe
parties. It Is agreed to by the parties that this order
would nol come in lhe way of the respondent No.5
secking informalion {rom the Trust and the Trust
would be bound lo supply the informaltior: soughl for
by respondent No.5. The order would be without
prejudice Lo lhc righis and contenlions of lhe parties in
the wril pelilion and would be subjeclt lo any [nal
orders which may be passed In the writ petition. It Is,
further clarified thal this consent order would nol be

consirued as il (he respondent No.5 has accepted the

figures as provided by Lhe respondent No.1.
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‘the order has been passed with the consent
of (hic parlies because all agreed thal {he workmen

have Lo gel their dues of the provident fund, which

already have been delayed to them and whatever has

been agreed to, should be implemented.

A copy of this order be given Lo ihe counséi
for lhe parlies forthwilh. Copy of lhis order be also
sent by the Registty to the Public Accounts
Deparlment, Reserve Bank of India as well as to the
Cenliral Bank of India for compliance.

‘the payments must be disbursed within two

weeks [rom loday. Wilh lhe directions aloresaid, lhe

ol

USHA MZE s d.

]

PRADEEP NANDRAJOG, J.

appeal stands disposed of.
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