IN THE H GH COURT OF GUJARAT AT AHVEDABAD

SPECI AL CRI' M NAL APPLI CATI ON No 1310 of 2003

For Approval and Signature:

HON' BLE MR. JUSTI CE AKSHAY H. VEHTA

1. Whether Reporters of Local Papers may be all owed : NO
to see the judgenents?

2. To be referred to the Reporter or not? : NO

3. Wiether Their Lordships w sh to see the fair copy : NO
of the judgenent?

4. \Wether this case involves a substantial question : NO
of law as to the interpretation of the Constitution
of India, 1950 of any Order nade thereunder?

5. Whether it is to be circulated to the concerned : NO
Magi st r at e/ Magi strat es, Judge/ Judges, Tri bunal / Tri bunal s?

RANA GURVI NDERSI NGH AJEBSI NGH SAT KHATAR TRANSPORT
Ver sus
STATE OF GUJARAT

Appear ance:

1. Special Criminal Application No. 1310 of 2003
MR MJKESH R SHAH for Petitioner
MR KT DAVE A.P.P. for Respondent

CORAM : HON BLE MR JUSTI CE AKSHAY H. MEHTA

Dat e of decision: 26/12/2003

ORAL JUDGEMENT

Rule. M. K T. Dave learned A P.P. wai ves
service of rule on behalf of respondent - State



1.1. A the request of the |earned counsel for the
respective parties, the matter is taken up for hearing
t oday.

1.2. This petition is filed under Article 227 of the
Constitution of India, wherein a grievance is nade that
while passing the order with regard to handi ng over the
possessi on of the nudammal truck of Crimnal Case No.
420 of 2002, pending on the file of |earned Judici al
Magi strate, First Class, Halol, certain conditions have
been inposed which are to the effect that the applicant
is required to give solvent surety for a sum of Rupees
Ni ne Lakhs and further condition that the surety should
be of a local resident i.e. a person residing within the
jurisdiction of the said Court. The truck in question is
sei zed by the Police in connection with the of fence under
t he provisions of Bombay Prohibition Act.

2. M. MR Shah | earned advocate appearing for the
applicant subnmits that the value of the truck is nuch
less than the anount of surety directed by the | earned
Magi strate. He, further submits that the applicant being
a resident of Indore, MP., it is very difficult for him
to find the surety who resides within the jurisdiction of
the | earned Magistrate.

3. M. K T. Dave learned A P.P. however submits

that if the possession is required by the applicant, he
may abi de by the conditions which have been inposed by
the learned Magistrate and confirned by the |earned
Addi ti onal Sessions Judge, Fast Track Court, Godhra in
Crimnal Revision Application No. 49 of 2003.

4. Considering the facts and circunstances of the

case and in particular, when the | earned Magistrate has
found it proper to hand over the custody of the truck in
guestion to the applicant, the conditions which have been
i nposed, can be said to be causing hardship to the
applicant inasnmuch as the amount for solvent surety
directed by the |l earned Magi strate, far exceeds the val ue
of the truck and further that the applicant being
resident of |Indore would naturally find it difficult to
have surety staying wthin the local Iimts of the
| earned Magistrate's jurisdiction. Such hardshi p woul d
ultimately, result into denying the handing over the
possession to the applicant.

In that view of the matter, the aforesaid
conditions are to be nodified as under :-



(i) instead of surety for a sumof Rs. Ni ne
Lakhs, the applicant will be required to
furnish solvent surety of Rs. Six Lakhs;

(ii) instead of surety residing wthin the
jurisdiction of learned Magistrate, he
may be permitted to furnish the sol vent
surety fromlndore, MP. Rest of the
condi tions remain the same.

Wth these directions, the petition is disposed
of. Rule is nmade absolute to the aforesaid extent.
Direct Service is permtted.

[ AKSHAY H. MEHTA, J.]

/ phal guni /



